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A0 MNTAHHA NPO NCUXOJTIONYHI BUTOKMN NPUHUMNNTY
CMPABELA/INBOCTU Y HAUQABHILIUNX UMBINI3ALIAX MEXUPIYYS

Nawko Ceprii BanepinoBny,

acnipaHT cneuianbHocTn 033 dinocodis,

HauioHanbHOrO TEXHIYHOMO YHIBEPCUTETY «[JHINPOBCbKa MOMITEXHIKa»
ORCID ID: 0009-0007-3796-6596

Y cratTi pernpeseHToBaHa cripoba Cy4acHOro o6rpyHTYBaHHS MOXOLAXXEHHS MPUHUMIY Cripa-
BeA/IMBOCTU AaBHIX UuBini3auii Mecornotamii «PiBHe - 3a piBHE» 3 TOYKM 30pYy CUXO/I0riYHOT
Teopii npaBa, sika BU3Ha4ya€ Cy6’€KTUBHUI MCUXIYHMEI CBIT JIIOAUHUN [XKEPETOM 3aKOHOA4AaBCTBa,
ViOro 3p03yMinioCTu i aBTOPUTETHOCTH. I3 3a/1yHEHHSIM KOHKPETHUX MPUKIAEAIB 3 HaNBU3HAYHILLNX
AiTepatypHuUX nam’sTok — 3aKoHiB XaMmypani, WwyMepo-akkagcbkoro enocy, bibnii, Aragn, Kopa-
Hy — no4aHo ornsg i BepugikalisiHy KpUTUKy Teos0riYHOi Teopii MoXoAXeHHS 3aKOHIB [laBHbOro
Cxo4y, A0 KOOI CXUA[nNCs nepLui MUCInTeni 1a Ky JaTeHTHO MiATPUMYBaan OKpeMi AOC/iAHNKU
pDaHille, a TaKkoX MnigKpPEeCEHO ii opraHiyHuii 3B’I30K 3 iCTOPUYHUMMN TpaHCHopMaLisMm CyCri/lb-
CTBa Ta iniocohcbKo-npaBoBoi AyMKHU, i NogasblLly €BOJIOLI0 B OCHOBY 61M3bKOCXIAHOro 4€Cro-
TM3My. ABTOP A0XOANTb 10 BUCHOBKY, L1jO0 6€3 BUK/THOUEHHS EKOHOMIYHMUX, coliasibHuX i crieymngiy-
HUX ¢akTopiB, y popMyBaHHI NPUHUNIY CripaBeaInBOCTU AaBHIX Ky/bTyp Mexupiy4ds Bigirpaan
K/H04OBY poJib ABi 6a30Bi eMoLii TI0ANHN — MHIB, SIK MiArPyHTS MOMCTU CKPUBAXXEHOIro, Ta CTpax,
K NMepLIOOCHOBA CTPUMYBAaHHS CBaBIi/IbHOr0 Hacu/ibCTBa, — Yy MOEAHAHHI 3 POrHOCTUYHUM MUC-
JIEHHSIM, 5IK€ Ha rneBHOMY €eTarni CTaso AOCTYrnHE JIANHI IK PO3BUHEHILIINA €BOJTIOUIIHO ICTOTI.
3a3HayeHo, L0 BUHUKHEHHS TaKoro couiasibHO-NpaBoBoro SBULLAE SIK «CrpaBe/IMBICTb» Yy CBOK
yepry TakoX L|iJIKOM 3aKOHOMIPHE ¥ 04iKyBaHe, 3 0r/isigy Ha 3arajbHe YCK/AaAHEHHS CUCTEM Yy CBi-
Ti: Bifg HeopraHiyHoOI matepii 40 coyiasibHoi. PoJib OKpeMUX rnosliTUdHNX akTOPIiB NMPUMEHLLYETLCS Ha
KOPUCTb (haKTUYHOIo iCHyBaHHS MOHSTTS NPUHUMIY CIPaBEAINBOCTY Y LUMPOKMUX MAC # ICHYBaHHS
HernunucaHoro rpaBa B Mexupiyyi, aHa/i0riyHo 40 TOro X, Lo Mn 6a4nMo Ha NpUKAaAi BiTYN3HSHOT
«lpaBan pyCbKOi», MPUYOMY OKPEMO 3a3HAa4yEHO, L0 BaXamBuMm etarioMm bysa nucbmoBa (hikca-
Lis Ta po3pobKa KOHKPETHUX 3aKOHIB, MIATPUMAHNUX aBTOPUTETOM AEPXaBHOI CUIM, OCKISIbKN Lie
3anobiraao rnopyLEHHIO Y1 BUKPUBIEHHIO TPAANLIMHUX HOPM. Big3HayaEeTbCs, WO Y 104a/bLIOMY
HaHoOBO [HTeprpeToBaHa rnpaBoBa cucrtemMa Mecornotamii B NoEAHaHHI 3 Mi3HIUMMU [4oAaTKamu,
TaKUMU SIK aBpaamidyHui MOHOTEI3M i/abo MPUHLNIT XPUCTUSIHCbKOrO MUI0CEPAS, NPSIMO BI/INHY1a
Ha ni3Hiwi. Ha oCHOBIi BUK/IaAEHOro marepiaay aBTop pobuTtb 3arasbHui 06puc AianeKTUYHOCTU
icTopii NpaBa Ta cycnisibCTBa Bifl NEPBUHHOIO MJIEMIHHOIo AecrnoTa, 4o Bce binbLl MacoBux ¢opm
AEMOKPaATIl.

Knroyosi cnoBa: Teopisi npaBa, ricuxosoriyHa Teopis rnpasa, ¢inocogis npasa, eBoMOLUINIHA
ricuxosoris, AaBHit Cxif.

Laszko Serhéj. To the Question of the Psychological Origins of the Principle of
Justice in the Ancient Civilizations of Mesopotamia

An attempt is made in the article to provide a modern rationale for the origin of the principle
of justice, 'an eye for an eye’, in the ancient civilizations of Mesopotamia through the lens
of the psychological theory of law. This theory posits the subjective mental world of the individual
as the source of legislation, its comprehensibility, and its authority. Drawing on prominent
examples from major literary and legal monuments such as the Code of Hammurabi, the Sumerian-
Akkadian Epic, the Bible, the Aggadah, and the Quran, the article offers an overview and critical
of verification of the theological theory of the origin of laws in the Ancient East. This theological
perspective, once advocated by early thinkers and latently supported by certain modern scientists,
is scrutinized in light of its organic ties to the historical transformations of society, philosophical
thought, and its evolution into the foundation of Near Eastern despotism. The author concludes
that, while economic, social, and situational factors cannot be disregarded, the formation
of the principle of justice in ancient Mesopotamian cultures was primarily influenced by two
fundamental human emotions: anger, as the basis of retributive justice for the wronged party,
and fear, as the primary deterrent to arbitrary violence. These emotions, in combination with

12



ICTOPVIKO-MPABOBUIA YACOTWC N 2 (23), 2024

prognostic reasoning, which emerged at a particular stage in human evolutionary development,
played a decisive role. The article emphasizes that the emergence of ‘justice’ as a social-legal
phenomenon is itself a natural and predictable outcome of the increasing complexity of systems
in the world, from inorganic matter to social structures. The role of individual political actors is
minimized in favor of recognizing the broader societal understanding of justice and the existence
of unwritten laws in Mesopotamia. This unwritten legal tradition parallels similar phenomena
in other cultures, such as the Old Rus’ legal code, 'Pravda Ruska’. A significant milestone,
however, was the codification of laws and their endorsement by state authority. This ensured
that traditional norms were not violated or distorted. The article further states how the legal
system of Mesopotamia, later reinterpreted and augmented with elements such as Abrahamic
monotheism and the Christian principle of mercy, directly influenced subsequent legal and social
developments. The material presented allows the author to outline the dialectical progression
of legal and societal history, from the authority of tribal despots to increasingly democratic forms
of governance. By examining these historical transformations, the article underscores the interplay
of psychological, cultural, and philosophical factors in shaping the principles of justice and law
in ancient Mesopotamia and beyond. This analysis demonstrates that the principle of justice is
deeply rooted in the psychological makeup of humans and reflects the evolutionary trajectory
of human societies toward greater complexity and fairness in legal and social systems.

Key words: Theory of law, psychological theory of law, philosophy of law, evolutionary
psychology, Ancient East.

«PiBHe - 3a piBHE» - TaKOK € CTMCMIA  TPIWHbLO-NMCUXONOrYHOI MiATPUMKM OCTaH-
opMyna NpuHUMNY CNpaBeaMBOCTU ¥ AaB-  HbOro? Yu, HaATOMICTb, «3y6 — 3a 3y6» - ue,
HiX uuBinizauin Mexwupiyusa [5]. Hanbinbw  ckopile, OKpeMWUin i 3aKOHOAaBYO oKpecne-
NOKA30BUM BTIJIEHHSM WMOro B CYCMiIbHO-  HWMI MUCEMHOI SIIOANHOK BUNAAOK TOro npa-
NONITUYHIN NpakTuui 6ynu viTko chopmMynbo-  BWAa, SIKe BXe ICHyBasao A0 Hei B CBiAOMOCTI
BaHi BaBU/IOHCbKUM uLapeM Xammypani 6e3-  Mac, asne He Mano MiCus Ha CaHKUiOHOBAHMUX
KOMMPOMICHi «3aKOHM», WO NpUNnUCyBaan  rPi3HOK CUIOK MMNHAHUX Tabnuykax i Yepes
«OKO - 3a OKO», «3y6 - 3a 3y6», i, 3BiCHO L€ NnoAaeKonn NopyLlyBasnocs?

X, «CMepTb — 3a cMepTb» [10]. Taknin paan- AKWwo noagymaTtu, YHMKaKw4uu TUMOBO-
KaniaM i HaBiTb «NPUMITUBI3M» (OCKINIbKU TYT ~ MapKCUCTCbKUX NMOSICHEHb KacoBOi Mpupoan
LLle HEMA€E BaX/IMBOro A9 HAc 30p0acTpii-  3aKOHY, SIKMX MOBHO 6yn0 3anponoHOBAHO
CbKO-XPUCTUSIHCLKOro Munocepas) UinKoM  y nporpamMHux kHurax C. Tokapesa v B. Ane-
npUTaMaHHW Han4aBHILLIWM 3BOAAM NpaBua,  KEEBA, | BIACTOPOHUTUCH Big reHeanoriyHo
AKi Ma€ CcbOrogHi Haykoseub. Ane noctrae 6e3nnigHOro Metoay NopiBHAHHSA [x. ®pen-
npocTte M BOAHOYAC MPUHUMNOBE MUTAHHA:  3epal!, a 30CepeamuBLUNCL Ha iHTepnpeTauii,
SIK Milr BUHUKHYTWU Takuii NpuHUMN pIBHOUIH-  TO, 3 TOYKM 30py AaBHbOI JIKOAWHKU, TOrO X
HOro 06MiHy, AKWO BIAKWMHYTU rinoTe3y noro  uaps Xammypanni, NpuMHUKUN PiBHOLIHHOCTM
60XXeCTBEHHOro MOXOMAXKEHHS, A0 SIKOI CXM-  HIbM 3'9BNAETbCS HIi3BiAKW, af)Xe BiH csrae
nanncs gasHi ek3eretn? Yu morna nwgMHa  KOPIHHAM We gonuceMHoro nepiogy. Came
o6intTuca 6e3 Codii — MpeMyapoctn BoXoi  TOMY yapro OCTaTOYHY BEPCil0 3aKOHy [Aa€
B CBOiM nepwinh nuceMmHin ictopii? I pin-  6oxecTtBo, K i 3ManbOBaHO Ha CTOBMi, -
CHO: Ue HenepeciyHa npobnema, ocKkinbkuM  Takot 6yna BiANoBiAb NPaAaBHLOrO MUCNU-
KynbTypa Mexwupiyua 6yna B noganbwioMy  Tens, WO 3adyMaBcs Hag uuMm ynepuwe. Ta
HaAHOBO iHTeprnpeToBaHa B AYyCi EAMHOBOXOKA 1 iHLWOK BOHa TOAI HaBpsd 4v morna 6yTy,
€BpPEeNCbKMM HapogoM Yy TaHaci ([eka- agxe He iCHyBanO HMHIWHbLOI MeToAonorii,
nor, Nesit, Mputyi, Exkneciact i T. 4.) [4, HWHIWHIX BIAKPUTTIB Y LApuHi icTOpii 1 Linoro
9], a yepe3 HbOro MOBMAMBANA Ha XPUCTU-  NNAACTY HAYKOBUX (PaKTiB, sKi CbOroAHI 3aa-
AHCbKWI | MyCy/lIbMaHCbKMA CBiTW. HeBXe  0TbCSA HaM akCioMaMu.
CIaBHO3BICHOI0 BaBM/IOHCbKOIo Llaps MOXHa
6yno 6u 3 neBHMMW oOOMOBKAMM HasBaTU  ; . . _
. . . [oknagHiwe npo ue AMB. Hanp. NporpamHi poboTu:
«b6aTbKOM OACLKOI MOpani»? — TO6TO UM Ml Frazer 1.G. The Golden Bough: A Study in Magic
Len npuHUmMn 6yTu LiNIKOM BUraaaHui Hanis-  and Religion. London : the Macmillan press Ltd,
Cowectaernmn, ane sce-rak niogono- 1950, 726 p e I, Felare 1 e 0
[i6HUMKM, npaBuTensiMM, @ NOTIM MEeXaHi4YHo

; . p.; Tokarev S.A. Historia de las religiones. Habana :
HaB'A3aHNI «TeMHOMYy» Hapoay 6e3 BHy- Sociologia, 1975. 508 p.
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Be3yMOBHO, NPUHLNM PiIBHOLIHHOIO 06MiHY
iCHyBaB 3a40Bro A0 NMCbMOBOI0 3BOAY 3aKO-
HiB XaMMypani y Burnaai HectabinbHOro 3su-
Ya€eBOro npasa, noaibHO A0 TOro, AK Hawa
«[lpaBaa pycbka» 3aCHOBYBasiaca Ha paHi-
WKX Tpaauuiax cxigHmx cnos’sH. A cam uap
He CTifIbKN peBostoLioHep Ha cnyxbi B Tpa-
AVLINHOro rocnoAapcTea, SKMM MOro AeKoau
306paxatoTb AgocnigHukun [8, c. 44-45],
CKilbKM  cucTeMaTusaTop,  po3LwuproBay
i Thymauy yxe BigoMoro B Ti 4yacu. binblwe
TOro — caMe ysiIBIeHHS npo 60XeCTBEHHE, YN
HaBiTb, HAA60XXEeCTBEHHE NOXOAXEHHS cripa-
BeA/IMBOCTM CTaplle 3a nepui AOCTYMNHi HaM
NUCEMHI «KpuUMiHanbHi Kogekcu». Lle nig-
TBEPOXKYETLCHA WYMepOo-aKKaaCbKOoK JliTepa-
TypoK KynbToBoro 3micty XVIII cT. Ao H. e.
M paHiwoto, Ae MM 6a4uMMO NOAEKONN HaBITb
«be3rnysni» ClXeTu nMpo BEPXOBEHCTBO
OOTPUMaHHA PIiBHOUIHHOCTU, reposiMn SAKUX
CTalTb HAMMOryTHiWi 6orn Mexupivus. [daHi
nereHaAn CTBOpPEHi, 3BICHO, 334/ MOBYAHHS
M BianMoBiai Ha KOCMOFOHIYHI MWTAHHSA: BCi
piBHI nepeA rONOBHUM 3aKOHOM, i 6oru
TakoX. HaBiTb CaMUI CBIT HE MIir BUHUKHYTU
30BCiM 3 HiYOro, a € nuvile 3anuwKamun Tin
nepwoictot Ancy # TiamaT (iBp. nmam, tohu
wa-vohu) [5, 9].

30cepeXyUuncb Ha BaXIMBUX ANSA HAc
«be3rny3gmx» icTopisix, 3ragaEmMo Taki.
Hanpuknaa, B oAHin noemMi 6orMHsa IHaHHa
«3BEepTaE CBOi NMOMUCIN» A0 UapCTBa MepT-
BUX Epewkirans, e 3ilUTOBXYETLCS i3 CUNOID,
sIKa MUTTEBO il CBaBi/IbHWIA HOPOB YMNOKO-
pto€. Ha BCi 3anepeyeHHs BeNMKOI HebOXK-
Tenbkn — oAHa BignoBiab: «IHAHHO MOBYU!»
3pewToto, wWobn BUMATM 3 nNekna 3aKOHHO
i XKMBOK, BOrMHSA BMMYyLLEHA MOXepTBYBaATH
CBOIM KOXaHuMM [lyMmy3i, akoro 1 3abupatoTb
3aMiCTb Hei 4eMOHM [5], OCKiNbKM SKLWOo 0AMH
[0 uapcTBa MepTBUX YBINLWOB («noMep»), TO
OAMH TaM Mae€ i 3anuwatuca. Jogamo TyT
oApa3y 3ayBaXeHHs LWoAo LikaBOi MaTeMa-
TWUYHOI KMITIMBOCTU LaBHIX: B AeAKUX Bep-
ciax nereHgm cectpa [ymysi, ewTiHaHHa,
BMOB/SIE BULWI cuam 6yTnm 3aMicTtb 6HpaTta
y nekni niBpoKy rnonepemMiHHO, Wobu KOXeH
i3 HUX Mir 6aunTn CBIT - Tak NosICHOBanacs
3MiHa CMNpUATAUBUX | HECNpUATAUBUX ANS
3eMmnepobcTBa nip poky. IHWKMMK cnoBamm,
He TaK yXe W BaX/MBO, XTO ynjaadyBaTume
6opr (36UTOK), CKinbkM camMa HopMa. AHi
OyMysi, aHi lewTiHaHHa He BWHHI B Aigx
IHaHHM, Ta N caMuin noxia A0 nekna H60ruHi
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He BUrNsga€e Ans Cy4acHOro yntada YnMMochb
«rpiwHMM», 3a wWo Tpeba ynnatutn MuTO.
Ane BCi TpO€ CTalwTb XepTBaMu 3raflaHoro
HaMW MNpUHUMNY TiflbKKW TOMY, WO IHaHHa
CYTO CMMBOJIYHO Bigirpae pont Hebixunui,
noTpanuelwn A0 NiA3eMHOro CBiTY 3 LUika-
BoCTi. B iHwWoMy Midi EHninb - Bnaguka
6oris! — BUMyLLEHMI pO3navyyBaTUCS CBOIMU
AiTbMUK, WO6KM TiNbKKM MOro nepsicTok Big HiH-
Ninb He 6yB HApO4XXeHUN Yy LapCTBi MepPTBUX,
Ae Ta nepebysana. - Ui ABi 3ragaHi Hamm
iCTOpii B YOMYCb HaragywTb aHTU4YHY €30-
niBcbkKy 6anky 3a MOTUBOM (PaMifibSAPHOCTH,
OCKi/IbKM, SIK MW BX€ Ka3aju, HaBiTb 6oru
MalTb BW3HABATU 30BHIWHbLO-YYXY LWOA0
HUX crnpaBeanmBiCTb. Tak camo abcontTHe
camoBnaaas 6yno BigBepTo Aaneke Bia icTo-
puyHoro lMnbramewa " cioxetaMm HauaaBHi-
WKX NOEM MpO HbOro, KOTPi We nam’aranu
3a Xammypani, agxe ManbyTHin 060XHEHUI
repon Ypyka — Ha TOM yac iwe 6inblie xpa-
MOBOIO KOMMJIEKCY, HiXK MiCTa — A0 BM3BOJ1b-
HOI BiiHM 11 NobyaoBM CTiHM HapoAa 3aKau-
Ka€e MpoOMOBOK, 3apyyMBLIMCb NiATPUMKOKO
BoeBoAN EHKigy [5], a He Hakasye Wo i 5K
pobuTKn 3a BNacHUM BaxkaHHSM.

30BCiM iHakwe cebe MNOBOAMTbL Mi3HILWWNIA
i 3po3yMiniwnn ana Hac bor aBpaaMiyHMX
penirin - €AMHUA NOBHOMPAaBHUN TBOpEeLb
CBiTYy Ta MOro 3aKOHiB, iKWl CaM He nignopaa-
KOBYETbCS HIKOMY W HiyoMy. TyT Mun 6aummo
yXXe pO3BUTOK OYMKM MPO CYCNiNIbHY i€pap-
Xito Ta HagboxecTBeHe NpaBo: SAKWO EHninb
M IHaHHA BMMYLLEHI KOPUTUCS NPUHLMNY piB-
HOLIHHOCTM, TO BOHW HMXYi 3@ HbOro, TOAi AK
MOro TOYHO XTOCb MaB 6u BuragatM - TOW,
XTO CaM no4yaTKy He Ma€ (3ragarMo aHano-
riyHi po3aymm ApuctoTtens), BracHe, EAVHUN
Bor, BceoTeub, nokposuTesnb uaps. TinbKu
uen bor - eanHmn! - i Ma€e npaBo nopywy-
BaTW BfacCHi 3aKoHW: i3n4Hi, MopanbHi
M HagiTb norivHi (TepTyniaH). CKinbku pasis
y KopaHi 3ycTpivyaeTbca 3aKkiHYeHHS adTiB
«Annax MUNYE N Kapae, Koro 3axo4e!» woao
3BMYAMHUX NOAen, NPpUYOMY K MPiLLHKUKIB,
TakK i npaBeaHuKIB [7], — Ue SiBHE NOpYLUEHHS
[laBHILLOI HOPMK, SIKa Ha TOW 4ac yxe 6oaau
TpU TUCAYI pokiB icHyBana. O6iusHi BiYHMI
BOroHb abo pan MOXyTb BiACTYNUTU HeCno-
niBaHo. Ha BCi X 3iTXaHHs Ta po3aymu Mosa
Ta WMOro Apy3iB, CNpWUYMHEHI Hecnpaseanu-
BUMKM Taxbamu BiA pyK caTaHM 3 A03BONY
Boxoro, BceBWUWHIM Tpi3HO A€ nuwe oAHY
BiANOBIAb: XTO TN TakuM, WObN MeHe BUNTH?!
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(IwB. 38-39)? - nmicna 4yoro BCSA cynepeyka
3raca€, ockinbku MoB «Haknagae pyky Ha
cBOi BycTa». LLlo no3BoneHO 3eBCy - TOro He
MOXHa 6uky! Te came B couiasnibHOMY BWUMIpi
3yCTpi4yaeMo B anoctona [laena: «a anoc-
Ton MaBno 6inbl MUPSIHCbKWM MPOroMOLWYE:
«Hexan KOXHa NIAMHA KOPUTBLCS BULLIN
Bnaai, 60 Hemae Bnagu, SK He Bia bora,
i BNaam icHytoui BCcTaHoBNeHi Big bora» (PuM.
13:1). Omxe pecnoty (3eMHOMY BTINEHHIO
6ora) 1 bory 3akoH CTaB HenWcaHWi B Ne.-
HWIA MOMEHT. Ane ue, 3HOBY, BXe Mi3Hin eTan
PO3BUTKY MPUHLMMNY CNpaBeasMBOCTU B JIKOA-
CbKOMY CycCninbCTBi®, Ha sKOMy Bigobpasu-
nmcsa n dinocodcebki nowyku, i Bce 6inblimnm
BiApUB peasibHUX [ecrnoTiB Big CBOro TiH-
HOro SIFDACBLKOro Tifa. 3peLwToro, caMe 0 umnx
AeLo Ni3HiWKWX YaciB pO3KBITY AECNOTU3MY
n 3armbeni MiCT-gepxaB BiAHOCATbLCS CHOXETU
Bibnii, accMpiNCbKMX i NEePCbKUX «NTONUCIB».
AKLWO nepwi wyMepcbKi BOXAI XWUIN TUCAYI
pOKiB i BUBOAWNW CBi poaos.ia Big 6oris [5],
TO Le He 3aBaxano iM CMUPEHHO MpuAMaTH
NpaBufibHI 3aKOHM BiA4 <«BULNX» 6OXeCTB,
ToAi K OAMH (papaoH HIYTOXe CyMHsLecs
CKaszaB loAenCbKOMY MpopoKy, Wo niadbyproe
COHLUe cxoauTh 3paHky [1], a ue BiasepTe
MasidiHHAY. - Ocb skmM 6yB eBOMIOLIMHO-
iCTOpUYHMIA pe3ynbTaT 60XECTBEHHOI Teo-
pii MOXOAXXEHHSA npaBa: crno4aTtky Ha bora,
a noTiM — i Ha 6OXXeCTBEHHOro AecnoTa 3akoH
HiIAK He MO)Xe MOBMJMBATU, OCKINIbKN Ue -
«iXHe (nignopsiakoBaHe) TBOpPiHHSA». Came
HagMipHa nowaHa A0 iHAWBIAYanbHOCTU Aes-
KUX iCTOPMYHMX OCI6 i nateHTHWUA cnipuTya-
ni3M cnpuynHunm 6arato TpyAHOLWIB y Cyyac-
HUX AOoCnifaXeHHaxX. Xoda ue ” 34asanocs
npasaononoAibHMM aAns aaBHiX, WO HE MOrau
nam’aTaTtu BCi€i UMBINi3auinHOI icTOpii, NeBoBa
yacTKka SKOi npouwna y AoNMCeEMHUI nepioa
abo 3arvHyna pa3om i3 MoBaMu, 4Yn Ans okpe-
MUX YYEHMUX, SKi CMpanncs BUHSITKOBO Ha
NMUCbMOBI MaM’aTKK, Taka BepcCid NOSACHEHHS

2 Hacnpasai X, us dinocodia noyana 3apoaxysaTmcs
we y noemi «Mpo HEBMHHOIO CTPaA/SIHUKa», po3Lumpe-
HOI0 iHTEpPNpeTaLi€0-NPOAOBXEHHAM AKOI € l0AeNCbKa
KHura Mosa [5].

3 BiH no-lereniBCbkN CUHTETMYHO Haragye, Ha Hawy
OYMKY, NEPBUHHUIA CTaH peyein, A0 4Yoro Lie nosepHe-
Mocsa aani.

4 JlopedyHo 3rafjaTty TyT OAHE 3 HaWMNpUMITUBHILINX
nnemeH Adpukn, Le HOBUM BOXAEM MPOrosiIoLYyETLCS
TOW YsieH 06LWNHU, IKMUIA 3BAXXMTbCS MPOCTOSTU BCHO HiY
i 3MyCMTb COHUE 3ilTK 3paHKy, aaxe TaMTellHi namn
BBaXalTb, WO Le LWOoAEHHA crnpaBa cCaMe iXHbOro
60)KeCTBEHHOI0 BOXAS.
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BUHUKHEHHA MPUHUWNY CrpaBeasiBOCTUN He
MOXe 3a[0BOJIbHUTU Hac, ajXe BOHa BHO-
CUTb XaoC i MOXe MOSACHIOBATWU 30BCiM pi3Hi
pedi. fAK crno4aTky 3aKOH CrpaBeasMBOCTU
6yB nogapoBaHui nasM boramu, WO MOMy X
i nigKkopsanncsd, Tak noTiM oanHa AOMUCIN-
nacsa i po abcontoTHoro gecnota, uapeébora,
KW He MNianopsSTKOBYETbCA CBITOBUM 3aKO-
HaM, SKLLO TiIbKM HE 3 BNaCHOi 3abaraHku.

Ha Hawy X AyMmKy, igesa crnpaBeasMBoCTy,
AK |y Bapiauii «Buroam/6axaHHs Hancunb-
Hiworo» [6, c. 20], Tak i B «piBHOLIHHOMY
0bMiHi» [O0CTaTHbO apxaiyHa W rNUBUHHA,
LLo6bum MM MOrnKM 3HOBY CnpobyBaTn NOSICHUTMU i
3 TOYKM 30py NCUXOJIOriYHOI Teopii Npasa, aKa
BMMPAETLCS B €BOJIOLUINHY NCUXONOrito K eTo-
NOrilo, ane BXe He HacTinbku 6e3anbTepHa-
TMBHO Ta HAiBHO, SIK Te Hamaranucs 3pobutu
J1. NeTpaxuubkuii, 3. ®pong i 3ragaHnim Hamm
Buwe k. ®dpensep. 3BICHO X, irHopyBaTw
couianbHi, iHAMBIAYanbHi, EKOHOMIYHI 1 HaBITb
«ippauioHanbHO-MICTUYHI» (DaKTOPU PO3BUTKY
NOACbKOI MOPanbHOCTU HE BapTO, OCKI/IbKK
B HUX MW MOXEMO 3HaX0ANTN A0AAaTKOBI, NpaB-
A0NoAibHI UM €AMHI Hapasi NOSICHEHHS AesaKnX
npaBoBuX ABuW. Ane A58 Hac OYeBUAHUM
€ MOXOMXKEHHA NIAMHW Big, NPOCTIWOI TBa-
pUHM — MaBnu - 1, BIANOBIAHO, il NOBEAIHKN —
Bi4 TBapWHHOI. Te, WO A03BONWIO HaM nepe-
CTYNUTWU MOPIr 3Ha4YHO MPUMITUBHIWMX 6paTiB
HaLMX MEHLWINX — e Hall YCKNaAHeHWn foaa-
KOBUMW 3BUBUHAMM 1 JOPO3BUHEHUMU AONSAMU
(nepw 3a Bce, NOH6HOI) MO30K: AOBroTpmBana
nam’aTb, NPOrHOCTUYHE MUCNEHHS, FNNOOKNI
COH, HasIBHICTb MOYYTTIB, @ He TiNIbKN eMoLin,
CBIZOMICTb i camMoCBifoMiCTb. Came TOMy Halui,
3pasanocs 6, 6a30Bi Ta CyTO TBAPUHHO-EBOIO-
LiMHI eneMeHTU NCUXiKM M iIHCTUHKTUBHA noBe-
AiHKa, MOXYTb MOEAHYBATUCA B AesKiA Mipi
3 pauioHanisMoM i KBasipauioHaniaMoMm; came
TOMY HaM [AOCTYMHi couiasbHi no4YyTTs, AKi
TaKOX, 3BICHO, HE BUHWKN 0Apasy 1 y cy4dac-
HOMY BuUrnsagi. Ane ixHa nosiBa Ta pauioHani-
3i9 JIIOANHOIO BJIACHUX BYUYMHKIB € Ue UiIKOM
3aKOHOMIPHO-EBOIOLUIMHUMKM, adXe KOJINCb
Take Mano 6u crtatucs B Npupoai, 3 ornagy Ha
HEeCKaCOBHWN NPWUHLMN 3arasbHOro Yycknaa-
HEeHHA cucteM. MaTtepid HeopraHiyHa, opra-
HiYHa M couianbHa 30BCIM He 3By4aTb Mig-
03pino ansa Hac.

Te, WO € NEPBMHHUM MOLUTOBXOM i3 3a3Ha-
YeHMX HaMK LWOWHO ocobnmBoCTeN NOACHKOI
NCUXikKN — Le caMe CBIAOMICTb Y 1i acnekTi
NOpPIBHAHHSA iHAMBIAA cebe 3 iHWNMK 1 eneMeH-
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TapHOro NpPorHo3yBaHHSA. [lBOMa 3 HalIMX Haun-
OABHILUMX eMoUin € cTpax, BTiINEHUM y camo-
36epexeHHi, Ta rHiB, Wo iHKapHY€E B NO4YyTTH
obpasn, HEHaBWUCTW, 3peLUToro rOpPAVHI.
He papma B AaBHiX C/OB'SH KpPOBHa MOMCTa
BBaXanacsl HeBiA'EMHMM NpaBOM JIIOAMHM,
SIKe HaBiTb KHA3b HE MOXe cKacyBaTu. Aaxe
rHiB, obpasa Ha KpmBAHUKA N BakaHHA MOMY
NOMCTUTUCA — LEe [elo 3po3yMifne BCiM Haw,
0cobnmMBO — AKLLO 3aHypuTUCs B cebe Ta Bia-
KWHYTW HawapyBaHHSA Mi3HIWWX KYJbTYPHUX
HaabaHb. Llen rHiB 3a nepworo HabnmxeHHs
HaBiTb ippauioHaNbHWN, OCKINbKKM AUTUHA,
CMiTKHYBWXCb O CTineub, BAAPSE MOro $K
BMHHOro. Lo cnagae Ha AyMKY HeobTsKeHOoI
KYNbTYPOIO JIOAMHW, KONW il YNMOCh 064inunu,
LLOCb Y Hei Bigibpanu, Konu ii 3HeBaXxunu? -
3aBAaTM  WKoAM, NOMCTUTUCA. Ane uen,
no-OponaiBCbKM BUCNOBAOKYNCE, AeCTpYK-
TUBHUMA TaHATOC Manxke He obMexeHun
Y paMKax caMmMoro AaBHbOro MecHuka. [aBiTb
CbOrofHi MW 4acTo He MOXEeMO aJeKBaTHO
crnpuvMMaT Mipy NOKapaHHS Ta KpUBAW B CTaHi
rHiBy. A B MepBMHHOMY CYyCMi/IbCTBi MOroTiB
HEKOHTPO/IbOBAHUM iHLWMMW 3 MPUYMHU CTPaxy
UM eNleMEHTAPHOro «NPUPOAHOro NpaBa» rHiB
MUTTEBO MEepepocTaB Yy LWTipHEpPIiBCbKY Tupa-
Hil0 €AMHOr0 - HaucunbHiworo. Takum 6yB
NNEeMiHHW AecnoT npaAaBHIX 4aciB, SKWUN
TpuMaB Yy cTpaxy, ckaximo, 30 40NnOoBiK, KOX-
HOro 3 SIKMX Mir nepeMorTv B AB0o60i 3a Bnaay
M BnacHi 3abaraHkun. Tak lnbramew Tepopu-
3y€ NianopsiaKoBaHWn MoMy Ypyk, BbuBaroum
4ONOBIKIB i 3abupatoum ixHix xiHok [5]. Ane
B NIIOAMHM € LWe oaHa 6a3oBa emouis — cTpax.
KoxeH i3 Hac, ik HepO3yMHOro 3Bipa, 60iTbCs,
O CTaHe BMMaAKOBOK XEPTBOK 4n (Ha ni3-
HiLWMX eTanax Ky/bTypHOro pO3BWUTKY) OTpuU-
Mae€ binblie NoKapaHHs, HiXX Mir 61 NPURHATK.
I TyT BMHMKAE 4yeproBe HaA3BMYAMHO NPOCTE
M OABHE NUTAHHSA: WO MOXe 3pobUTN MECHUK
i Ha WO He 3acnyroBye O6BWHYyBayyBaHWN?
3BiCHO, K MW BX€ Ka3asu, NoMmcTa — Lue Wocb
no-pigHOMY 3pO3yMifne, OTXKE CKPUBOKEHWUN
TOYHO HE MOXe B3ATWU MEHLUE, HK Y HbOro
3abpann. Ane noanHi Takox fobpe BiaoOMUIA
i CTpax, a B CouianbHOMY KOHTEKCTi — nobo-
IOBaHHA nepes Hacmnnam iHwux. BianosigHo,
MU HE MOXEMO [A03BOSIUTU MECHWUKY pobuTn
BCe, L0 3aBrogHoO — TaK CBaBiNbCTBO [iNnbra-
Mella CTPMMYE Moro ManbyTHin apyr EHKiay.
B paBHiX KynbTyp MaTemMaTvka Bianosia-
HoCcTe 6yna 3Ha4yHO MpOCTiWa 3a Hawy, LWo
M Bupaxanoca B 6HaraTboOX Kasycax Midis
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N ICTOPUYHUX MpeueneHTiB, ane npuMmiTUBHE
MOHATTA YPIBHOBA)XXeHHSA TrHiBY nig BMAAu-
BOM CTpaxy BOHW 3pO3yMiin AOCUTb LUBUAKO.
- 3BiACK 1 BMXOAMTb HAMMpOCTila BiANOBIAb,
Ky MOrAM AaTu AaBHi Ha NOCTaBMeHWn aya-
Nni3M CTpaxy Ta rHiBy: BigdaTtu piBHe 3a piBHe.
Y paBHix WyMepiB, a MisHiwe — 1 y akkaguis
e He iCHyBano npoweHHs n aobpa, iCTMHN,
nporosioweHnx 3apaTtywTpoio Ta Icycom
6aratbmMa CTOMITTAMM Mi3HilWe, OAHAK MNPWH-
uun crnpaBeannMBOCTK, HapobneHuin, Tak 6m
MOBWUTWU, NPAKTUKOIO B HUX Yxe byB: «3yb - 3a
3y6», He3anexHo Bif TOro, HacKinbku 06BU-
HyBa4yyBaHOMYy B 3/104MnHi byae 6onsue BTpa-
4yaTtM BracHi opraHuM. Cama <«HapoAHIiCTb»
LbOro npuHUMMNY, MOro 3po3ymina npocToTa
Ta PO3MNOBCIOAXKEHICTb CNpusiia MOro noLum-
PEeHHI0 Cepel Mac yxe B iHTeprnpeTauii KOH-
KPeTHUX 3akKoHoAaBUiB. MWHYTb iWwe TUcAdi
poKiB, nepLw Hix noamHa (He 6e3 nparMaTny-
HOro akTopy) HaBuUTbCA roBopuTn <«lpo-
6au», a iHwa - «3abyTto!», Ta ocHoBa nioAa-
CbKOI «pauioHanbHO»-MCUXO0NO0rYHOI  Moparni
BXe byna 3aknageHa unMMm CyTo TBapUHHUMMU
efleMeHTaMn B MOEAHAHHI 3 NIIACLKOK CBifOo-
MicTio. Be3 noaibHOro NOSACHEHHs MK He MOrn
61 NPURHATM aHi MapKCU3M, aHi HACUNbHULIbKY
Teopito, aHi 6yab-LU0 iHLWe, OCKINbKU NOAMHA,
3pewToto, 3a06yna N cyb’ektmBHMA 0b6pas
CNPUAHATTS peanbHOCTU. Tak Mn 6aunmmo 3po-
3yMiny gianekTuyHy Mogenb icTopii NpuHUnny
CNpaBeannBOCTU, @ pPa3oM i3 HUM — i BCbOro
NOACLKOro CycCninbCTBa: Bi4 HeBpiBHOBaXe-
HOr0 HiKMM TBApPWHHOIO MJIEMIHHOIO AecrnoTa -
[0 BOEHHOI AeMOKPATIi 1 3aKOHY PIBHOLIHHOMO
06MiHy B Mexupiyui, 3BiCHO X, Ae-haKTo nuca-
HOro He Ans BCiX; Bif OCTaHHbOro — A0 abco-
JIIOTHOrO CXiAHOro AecnoTusMmy, a noTiM - a0
BCe 6inbl i 6inbw BupaxeHux (rnobanbHUX)
dopmM aemokparii.

OmxKe y BUCHOBKY 3a3Ha4y1MMO, Lo Hapasi HaM
He YSBNSIETbCA MOX/IMBUM 0O6XOKEHHS MCUXO-
noriyHoro akTopy Yy BWHMKHEHHI HanaaBHi-
LWMX MpUHUMNIB MOpani W 3aKOHOA4ABCTBA, He
3Ba)XkaouuM Ha Te, WO BiH i He Mir 6u 1 NpeTeH-
AyBaTW Ha reremoHito. HaaMipHuii nepcoHaniam
OOHUX AOCNIAHWUKIB i MPUMITUBHUIA MEXAHILN3M
IHLWMX 3iLUTOBXYOTLCA M cob0t0 B 6e3nniaHmnx
cyrnepeykax 3a €ANHY «npasay», TOAI K KOX-
HWM i3 HAX MA€E CBOI NepeBarn Ta Heaonikn, AKi
BiACOPTOBYBaTW [O0OBEAETbCA HaM iwe [0Bro.
Ane caMe B NOMIpKOBaHin i eMNipn4HO-06r'pyH-
TOBaHill «30N0Till cepeauHi» Hacnpasai XOBa-
€TbCA NiAHA ryMaHiTapHa icTuHa.
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