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cTapluuii BUKJIanay kadenpu npasa
JIHIIPOBCHKOTO T'YMaHITAPHOTO YHIBEPCUTETY,
anBokat Ab «AnwoHu binoi»
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KoccoBu4 AnToH OseroBu4

rojoBHUM cnenianict CaMapiBCbKOTO
MICBKPalOHHOTO cyny JHIMponeTpoBChKOi 001acTi

SEMEJIBHO-ITPABOBI MEXAHI3MMU 3ABE3IIEYEHHA
MPABONOPSJAKY TA MPOTU/II IPABOINOPYIIEHHAM Y C®EPI
3EMEJIbHUX BIJTHOCHH B YKPAIHI

3emenbHI TPaBOBIIHOCUHU B YKpaiHi CTAHOBIATH OJHY 3 KJIIOUOBUX cdep
PaBOBOTO PETYJIIOBAHHS, OCKUIBKM 3eMiisi BiAMoBigHO a0 cT. 14 KoncTuTymii
VYKpaiHu BU3HAETHCS OCHOBHHM HAI[iIOHAJBLHUM 0aratcTBOM, IO IepedyBae Iij
0COOJIMBOI0 OXOpPOHOIO JepkaBu [1]. Y 1bOMy KOHTEKCTI 3a0e3IeueHHs
PaBOMOPSAKY Y cdepi 3eMeNbHUX BIIHOCMH BUCTYNA€ BaXXJIMBOKO CKJIAJ0BOIO
3arajbHOI CUCTEMHU MPOTHUIIT TPABOMOPYILIEHHSIM, OXOPOHU yOIIYHUX IHTEPECIB Ta
rapaHTyBaHHS CTAJOTO PO3BUTKY TEPUTOPIH.

TeopeTuko-npaBoBUil MiAXij 10 3a0€3MeUEHHS TPABOMOPSAKY Y 3€METbHOMY
IpaBi IPYHTYETHCS Ha MOEAHAHHI MyOI1YHO-TIPABOBUX 1 IPUBATHO-TIPABOBHUX 3aCa/l
perymtoBaHHs. 3 oJHOro OOKy, Jep)kaBa peamidye (YHKIIO IMIIEPATUBHOTO
KOHTPOJIO 3a BUKOPUCTaHHSIM Ta OXOPOHOI 3€Melb 4Yepe3 CHUCTEMY
YIIOBHOBAKEHUX OpPTraHiB, 30KpemMa y chepi ep>KaBHOTO 3eMEJIbHOTO0 KOHTPOJIIO Ta
KagacTpoBoro o0miky. 3 iHmOro OO0Ky, 3a0e3neuyerbcsi IUCTO3UTUBHICTD
3eMEJIbHUX IPaBOBIIHOCHH, IO TMPOSBISETBCA Y CBOOOAI PO3MOPSKCHHS
3eMEJIbHUMH JUISTHKAaMU B MeEXaxX 3aKOHY, a TaKOX Y TapaHTIsX 3aXUCTy IpaB
BJIACHHUKIB 1 3¢MJIEKOPHCTYBAYiB.

AIMIHICTPaTUBHO-TIPABOB1 3aco0M 3a0e3MeUeHHS MPABOMOPAIKY Y cdepi
3eMEeJIbHUX BIAHOCHH BKJITIOYAIOTH 3/IIHCHEHHS IePKaBHOTO HATJISAY (KOHTPOJIIO) 32
BUKOPUCTAaHHSM Ta OXOPOHOKO 3€MeNb, MPOBEACHHS TMUIAHOBUX 1 IMO3aIIAaHOBUX
MEPEeBIPOK, 3aCTOCYBaHHS 3axOJIB aJAMIHICTPAaTHUBHOI BINMOBIMAJIBHOCTI 3a
CaMOBUIbHE 3aMHSATTS 3€MENbHUX MUISHOK, TOPYIIEHHS IIUIbOBOTO MPU3HAYCHHS
3eMellb, ICYBaHHS IPYHTIB Ta HEOACP>KaHHS BUMOT 3€MEJILHOTO 3aKOHOIaBCTBA. Y
IIbOMY MEXaHi3M1 KIF0UOBY POJIb BifirpatoTh JlepkaBHa cinyk6a Ykpainu 3 mUTaHb
reojie3ii, kaprorpadii Ta KagacTpy Ta OpTaHH MICIIEBOTO CaMOBPSTYBaHHS, SKi
peari3yoTh JIeJeTOBaHI TOBHOBAXKEHHS y cdepl KOHTPOJI 32 3eMEIbHUMU
pecypcamu.

[TpuBaTHO-IpaBOBHIA aCMEKT 3a0€3MeUYEHHST TPABOIOPSIAKY MPOSBISETHCS
gepe3 CHUCTeMY CYAOBOTO 3aXHCTy 3E€MEIbHUX TpaB, JOTOBIPHE pEryIIOBaHHS
OpPEH]IA Ta KyHIBII-MPOAAXKY 3eMEIbHUX JIUISHOK, a TAKOXK 3aCTOCYBAaHHS [IUBLIBHO-
MPaBOBHX CIIOCOO1B 3aXUCTY, 30KpeMa BUTpeOyBaHHS MaiiHa 3 Uy>KOT0 HE3aKOHHOTO
BOJIOJIIHHSI, BU3HAHHS TMPABOYMHIB HEAIMCHUMH Ta YCYHEHHS NEpEeHIKod Yy
KOPUCTYBaHH1 3€MEJIbHOIO NIUISIHKOI0. BaxnuBum € Te, mo came cyaoBa ¢opma
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3aXUCTy 3a0e3neuye HaWOLIbII e(PEeKTHBHE BIIHOBICHHS MOPYHIEHUX 3€MEIbHUX
npaB y pa3i KOHQIIIKTY 1HTEpECIB MK MPUBATHUMHU Ta MyOJIYHUMHU Cy0’ €KTaMH.

VY 11bOMY KOHTEKCTI CJIiJI HIAKPECIUTH, 110 CyYacHa CyJ10Ba MpakTuka popmye
MIABULIEH] CTAHAAPTH J0KAa3yBaHHS y 3€MEJIbHUX clopaxX. 30KpeMa, 3HauyHa yBara
MPUIISETECS BCTAHOBJICHHIO JIOOPOCOBICHOCTI HaOyBada 3€MEJIbHOI JUISHKH,
3aKOHHOCTI MEPBMHHOTO HAOYTTA TMpaBa BIJACHOCTI, a TaKOX JAOTPUMAHHIO
mporeayp JAepKaBHOI peecTpallii pedyoBux mnpas. lle cBIAUUTH PO YCKIIaHEHHS
MPaBO3aCTOCOBHOI JIISNIBHOCTI Ta HEOOXIOHICTh OUIBII TJIMOOKOro aHamizy
IOPUANYHUX (DAKTIB y 3eMEIbHUX MPABOBITHOCHHAX.

MiXHApOIHO-TIPABOBHI  BUMIpP  pPETYJIIOBAaHHS 3EMEIbHMX  BIJIHOCHUH
NPOSIBISIETECS Yepe3 IMIUIEMEHTAIli0 CTaHJapTiB €BPONEHCHKOTO Cyay 3 TpaB
JIOJIMHM, 30KpEMa y CIpaBax I0JI0 3aXUCTY MpaBa BIACHOCTI BIAMOBIIHO /0 CT. 1
[epmoro npoTtokony 10 KoHBeHIIii Ipo 3aXUCT MpaB JIOJUHHU i OCHOBOIIOJIOKHHUX
cBo6o. [Ipaktuka €CII BUX0AUTH 13 HEOOXITHOCTI 3a0€3MeUEHHS CIIPaBEeAJIMBOIO
OaJlaHCy MK CYCIIUTBHUMHU 1HTEpECaMu JIep>KaBy Ta 1HAUBIAYaJTbHUMUA MaiHOBUMHU
mpaBaM# 0COOH, 0 Ma€e 0COOIMBE 3HAYCHHS Y cepl 3eMeNIbHUX BiTHOCHH [2].

KpiM Toro, cyudacHi €BpoiHTErpamiiHi MpoIecH 3yMOBIIOIOTH IMOCTYIOBY
rapMOHI3AIliI0 3€MEIBHOTO 3aKOHOJABCTBA YKpaiHW 3 MPABOBUMH CTaHIapTaAMH
€Bporericbkkoro Coro3y, 30KpeMa y YacTHHI €KOJIOTIYHOI Oe3leKH 3eMellb,
paIioHaTbHOTO BUKOPUCTAHHS MPHUPOJHUX PECYPCIB Ta MPO30POCTi 3€MEIBHOTO
punky. lle dopmye HOBY MoOJeib 3€MENbHOIO YIPaBIiHHSA, OPIEHTOBAaHY Ha
IPUHIIMITH CTAJIOTO PO3BUTKY.

B ymoBax BoeHHOro ctaHy B YKpaiHi 0COOJHMBOI aKTyaJlbHOCTI HaOyBarOTh
mpoOJIieMHU OXOPOHU 3eMeNIbHOTO (oHY, (hikcallii BOEHHUX MOIIKOKEHb IPYHTIB,
BITHOBJICHHS ~ JIETPaJOBaHUX TEPUTOPi Ta  3amoOiraHHs  HE3aKOHHOMY
BUKOPHUCTaHHIO 3eMenb. lle morpedye mocuieHHS IU(POBUX I1HCTPYMEHTIB
MOHITOPUHTY 3€MeJib, YAOCKOHaJeHHsA JlepaBHOTO 3eMENIbHOr0 KaaacTpy Ta
BIIPOBA/DKEHHS Cy4YacHUX TeoiHGOpPMALIMHUX CHCTEM JJIsI  ONEPaTUBHOIO
pearyBaHHsI Ha MIOPYIIEHHS.

JlomaTkoBO CI1ijT 3a3HAYUTH, M0 MUGPOBI3ALliL 3eMEIbHUX BITHOCHUH CIIPHSIE
3HIDKEHHIO KOPYMIIIHHUX PHU3WKIB, OJHAK OJHOYACHO MOPOJIKYE HOB1 BHKJIMKH,
OB’ s13aH1 3 OE3IMEeKOI0 JaHUX, TOUHICTIO Ka1acTpoBoi iH(opmailii Ta 3aXUCTOM Mpas
BJIACHUKIB Yy pa3l TEXHIYHUX IOMHUJIOK ab0 3JOBXHBaHb Yy pEECTpaIiiHux
npoueaypax.

Taxum 4MHOM, 3eMEIBLHO-TIPABOBI MEXaH13MHU 3a0€3IICUCHHS IIPABOTIOPSJIKY €
KOMIUIEKCHOIO CHUCTEMOIO B3a€MOIOB’A3aHUX MPaBOBUX 3ac00iB, 110 OXOIUIIOIOThH
aJAMIHICTPAaTUBHI, IUBUIBHO-TIPABOBI, MPOIECYalbHI Ta MIDKHAPOIHO-TIPABOBI
IHCTpPYMEHTH, CHOPSMOBaHI Ha OXOpPOHY 3€Melb SK OCOOJMBO IIHHOTO
HaIlIOHAJILHOTO Pecypcy.

Bracmiiok BUIIICHBEIHOTO, MIPOBEACHUN aHAII3 JO3BOJISE JIWUTH BUCHOBKY,
o0 e(eKTUBHICTh 3a0e3MedYeHHs MPABOMOPSAKY y cdepi 3eMeIbHUX BIAHOCUH
3QJICKUTh Bl Y3rO/PKEHOCTI  MyOJIYHO-TIPABOBUX 1 MPHUBATHO-IIPABOBUX
MEXaH13MIB, PIBHSI PO3BUTKY JIEP>KaBHOTO KOHTPOJIIO Ta SKOCT1 CYJOBOTO 3aXHUCTY.
Boanowac cydacHi TpancdopmalliiiHi mpouecH, IMOB’s3aHl 3 €BPOIHTErpalli€lo,

230



Mamepianu VI Misxcuapoonoi naykoso-npakmuunoi kongepenyii (BHII3 JIT'Y, 05.06.2026)

uudposizalierd Ta yMOBaMH BOEHHOTO CTaHy, 3yMOBIIOIOTh HEOOXIIHICTh
MOJIaJBIIOTO BAOCKOHAJICHHS 3€MENIbHOTO 3aKOHOJABCTBA, MOCHJICHHS TapaHTIii
IpaB BJIACHUKIB Ta 3a0€3ME€YEHHS MPO30POCTI 3eMEJIBHOTO 00Iry, 10 Y CYKYITHOCTI1
COPHUATHME 3MILHEHHIO MPUHLHUIY BEPXOBEHCTBA IMpaBa y cdepl 3eMeIbHUX
BIJTHOCHH.
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3100yBay BUIIOT OCBITH

nepioro (6akanaBpCchbKOTo) piBHS BUIIOI OCBITU
JIHITPOBCHKOTO TYMaHITAPHOTO YHIBEPCUTETY
Byarakosa FOJgis MukoJiaiBHa

KaHJIUJAT IOPUANYHUX HAYyK, JTOIEHT,

JOLIEHT Kadeapu mpaBa

JIHITPOBCHKOTO T'YMaHITAPHOTO YHIBEPCUTETY

MIKHAPOJIHUI JOCBI MOJEPHI3ALIII CHCTEM EKCTPEHOI
JIOMTOMOT'Y HACEJEHHIO

binrpmie nBOX HECATHIIITH TOMY CBITOBa CIUJIBHOTA IEpedIuia 10 HOBOI
1M(GpPOBOI €MOXH Y CBOEMY PO3BHUTKY, 1 3apa3 Hallle KUTTS BXKE HE MOXHA YSIBUTH
6e3 cmaprdona y kumeHi ta HOyTOyka B odici. Bimeodikcaris rocrnomapcbkoi
TISUTHHOCT1 UM TIPABOTIOPYIIICHHS CTala 3BUYAHUM SBUIIEM, a OOJIKOBUM 3aMKC B
COIIIAJIbHUX MEPEeXax y CydaCHOTO IMOKOJIHHS 9acTO 3’ SIBISIETHCS IE 3 IEPIINUX JTHIB
HApOJKEHHS. 3BICHO, TaKi 3MIHU CIIPUSAIOTH MOMIMIIEHHIO SKOCT1 KHUTTS Ta HANAIOThH
MPABOMOPSAKY, SKI 3aJeKaTh BiJl CBOEYACHOTO pearyBaHHsS Ha HaA3BUYAiHI
CUTyaIlil yciMa 3aJydyeHUMHU CIy:KOaMU PI3HOTO CHpsMYBaHHS. TOYKOIO BIIITIKY
B32€EMO/IIT € I3BIHOK B CITY)KOY €KCTPEHO1 JOTIOMOTH, SIKa KOOPAMHYE MO il
MOJTIITIT, PATYBAIBHOT Ta MBUIKOI METUIHOI CITYKO TOIIIO.

JIyist 3pydHOCT1 KOMYHIKAIi MibK HaceleHHsAM, 1110 MOTpedye JTOMOMOTH, Ta
MPaBOOXOPOHHUMHU OpTaHAMH, MEAMYHOI Ta IHMHX cIyx0 B kpainax €C me y
1991 poui OyB 3anpoBaIKEHUN €IMHUN KOPOTKUM HOMEP €KCTPEHOr0 BUKIHKY 112
[1], amMepukaHCBKMII aHaJor, BCIM BiIOMHH 3a HoMepoMm 911, skui
BukopuctoByBaBcsi y CIIIA 3 kinug 1960-x, 3ak0HO/1aBYO 3aKpPIMUICHUN TUIBKU Y
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