ITPABO S

I CYCIIUJIBCTBO
ZKypHau 3acHoBaHui
y 2004 poui 3 inimiaTuBH o
remepas-Jieii TeHaHTa MiTimii Y Hom ep ) |

BITAJIISI ®EJOPOBUYA
3AXAPOBA, 3aci1y:keHOro
Jisfua HAYKH i TeXHiKH
Ykpainu, kaHauaaTa
IOPMIUYHHX HAYK, Ipodecopa

PO3BY/JOBA JIEPKABH I ITIPABA:
IIHTAHHA TEOPII TA KOHCTHTYI[IHHOI ITPAKTHKH

CaizourBo npo gep:xaBHy LHUBLIICTHKA
peectpauilo — cepiss KB

Ne 11724-595 TP
Bix 12.09.2006 IoCliOAAPCBKE ITPABO TA IIPOLIEC

TPY/IOBE IIPABO, ITPABO COLIA/IBHOI'O 3ABE3IIEYEHHA

Odiniitanii caiir:
WWW.pravoisuspilstvo.org.ua

AJMIHICTPATHBHE ITPABO I A/IMIHICTPATHBHHH ITPOIEC,

Buxonuts 6 pa3iB Ha pik IHOOPMAITHHE ITPABO

DIHAHCOBE IIPABO

IIHTAHHA KPUMIHA/JIBHOI'O IIPABA,

Anpeca penakiii: .
49064, m. JTginpo, KPHMIHOJOTTI TA KPAMIHAJIBHO-BHKOHABYOI'O ITPABA
Bya. Opioscbka, 1-B KPUMIHATBHO-IIPOLECYAILHE [IPABO TA KPUMIHATICTUKA MUKHAPO/THE IIPABO

tes.: (056) 371-51-47

ISSN 2078-3736

2021



http://www.pravoisuspilstvo.org.ua/

ITPABO 542021

I CYCIIIJIBCTBO

Hayxopuit >xypHaa. 3acnosanmii y 2004 powi. 3acnosnuku: BHIT3 «uinmposcpkuit ryManiTapHuil yHisepcuter», PoHa
10puAyaHoi Hayku AxaJemika rpasa B.B. Crammica, HarionaanHa akaemis BHyTpimiHix crpas. Bugasers — BHIT3
«/|HinpoBCHKMI TyMaHiTapHuil yHiBepcuteT». Ha migcrasi Hakasy Minicrepcrsa ocsiTu i Haykn Ykpainu No 1643
Big 28.12.2019 p. (a0aaTok 4) XypHaa BHecenwmi1 4o Ilepeiky HayKoux (axoByX BiAaHb YKpainy (Kateropis «b»)
y raaysi opuamanux Hayk (081 - ITpaso, 293 - Mixxnapozne ripaso, 262 — [IpaBooxopoHHa AisLAbHICTb).

Kypunan BKiII0O4eHO 10 MixkHapogHoi HaykomerpuuHoi 6a3um Index Copernicus International

(Pecny6aika Ioabima)

PenakiiiiHa KoJieris He 3aBK a1
MOJiJIsI€ MO3ULII0 aBTOPa

Torosnuil pedakmop M.B. Kopnienko

AudrbopoBa T.M. — kKaHAUIAT IOPUANYHNX HAYK, TOLEHT; bBangypka
O.M. — 10KTOp IOpUINYHUX HayK, Ipodecop, akaneMik HarioHanbHoi

akazieMii IpaBOBUX HayK YKpaiHH;

3a TOYHICTh BUKJIAJEHOIO
Marepiaiy BilOBiIadbHICTh
MOKJIaJJA€EThCSI Ha aBTOPIB

3MiHH 10 TEKCTY Ta CKOPOUYCHHS,
[0 HE BIJIMBAIOTH Ha 3MiCT
MaTepialiB, a TAKOXK iX
nepeiMeHyBaHHS BHOCSITHCS
penaxuieto 6e3 y3roIKeHHs

3 aBTOPOM

CratTi y BUAaHHI nepeBipeHi

Ha HasIBHICTH MJIaTiaTy 3a JI0IIOMOT 00
MPOTrPaMHOTI0 3a0e3eueHHs
StrikePlagiarism.com Bij moabChKOT
komnaHii Plagiat.pl.

VXBaJIeHO 10 APYKY Ta HOIINPEHHS
yepe3 Mepexy Internet

Buenoto panoto J[HinmpoBcbKOro
TYMaHITapHOTO YHIBEPCUTETY
(mporokon Ne 3 Bix 25.11.2021 p.)

Batok O.B. — xaHauIaT IOPUANYHUX HAYK, JOLEHT, WICH-
KopecnoHeHT HamioHanbHOI akajgemii Hayk BHUIIOI OCBITH
Vkpainuy;

Birask O.B. — 10KTOp FOPUINYHUX HAYK, [TOLICHT;

BuainoBa I'.O. — 10KTOp IOpUIMYHHUX HAYK, JOICHT;
I'padoBcbka Cabina — noxrop xabimitToBanuii (JKeys,
Tonpbia);

€mensn JI.O. — TOKTOp IOPUIUYHUX HAYK, JOLEHT;
Kantoxuuii P.A. — 10KTOp IOpUIUYHUX HAYK, TPOdecop;
Kozin C.M. — kaHIuIaT IOPUIMYHIX HAYK;

Kon6 O.I'. — 1okTop HpUANYHUX HAYK, podecop;

KonnakoB B.K. — 1oktop ropuin4Hux Hayk, npogecop;
Kopnyra JI.M. — kanauaat I0puAnYHUX HAYK, TOLEHT;

Jlerka O.B. — 1OKTOp IOPUINYHUX HAYK, JOIEHT;

MakyuieB I1.B. — 1oKTOp IOpUIUYHUX HAYK, IPOdecop;
Monaenko A.O. — TOKTOp PUAUIHUX HAYK, Ipodecop,
3aCITy)KEeHUH I0pUCT YKpaiHu;

Myp3anoBcbka A.B. — kKaHAUIAT IOPUIUYHUX HAYK;
Heronuenko B.O. — 1oKTOp FOpUAUYHUX HAYK, PO ecop;
TMMenbkoB C.B. — 1OKTOp IOPUIUYHUX HAYK;

Ilerpynenko 51.B. — kaHAUIAT IOPUANIHUX HAYK, JOLEHT;
Topsinuk B.M. — I0KTOp MONITHYHUX HAYK, PO ecop;
Xpinoukin A.B. — [0KTOp OpUAMYHUX HAYK, KaHIAAAT
ICTOPUYHHUX HAYK, TOLICHT;

YepHueii B.B. — 10KTOp I0pUIHMYHKUX HAYK, TPOECcop;

Yupkin A.C. — KaHIUAAT IOPUAUIHUX HAYK, JOICHT;

SIpmum O.H. — I0KTOp IOPUIMYHUX HAYK, Tpodecop, uieH-
KopecnoHeHT HalioHanpHOT akazieMil paBOBHX HAYK YKpaiHH.

© BHII3
«JIHinpoBChKUit
ryMaHiTapHUi
yHiBepcutery, 2021
© BceykpalHcbkuit
dboHa  OpUANYHOL
HAyKH  aKaJeMika
npasa B.B.
Crammca, 2021

© HarionasnpHa
aKaJIeMis
BHYTPIIIHIX CIIPaB,
2021



PE3HIYEHKO B. O. METOJIOJIOT' TSI AHAJII3Y
AJIMIHICTPATUBHO-TTPABOBOI'O 3ABE3ITEYEHHAI
BUIIIOI OCBITH B YKPAIHI. 220

POMAHOB M. 10. OPTAHI3ALIITHO-TIPABOBI 3ACAJIU

CYJIOBOT'O KOHTPOJIIO, TIPOKYPOPCHEKOI'O HATJISITY TA B3AECMO/IT

3 TPOMAJICBKICTIO B JAISUIBHOCTI IIJIPO3/UIIB JII3BHAHHS

HALIOHAJILHOT HOJILIT VKPATHU . 224

OEIYUIINH C. A., AHAPEEBA A. I1. IESIKI OCOBJIMBOCTI
[TPABOBOT'O PETYJIOBAHHS OJIITUYHOI HEUTPAJILHOCTI

HUBUIBHOL CIIYKBU CUIA . 232
XAJIUIOBA A.T. OPTAHIBALIA I TIPABOBE 3ABE3ITEUEHHS YITPABJITHHSA
HAYKOIO B HIMEYYMHI: CYYACHHU JOCBIA TA OCOBJIMBOCTI _, . . . 239

DIHAHCOBE IIPABO

BOHIAPEHKO I. M. JIEPKABHUI1 ®IHAHCOBUI AYIUT:
BUKJIMK CBOI'OAEHHA . 246

KACBSHEHKO JI. M., KOJIOMI€H II. B. OPITOPU3AILIA EKOHOMIKU:
CIIOCIb YXWJIEHHA BIA CIUIATU IIOJATKIB, IO 3AI'POXYE
ITOJATKOBIN BE3IELl YKPAIHMU. 253

IIHTAHHA KPUMIHA/TBHOI'O IIPABA,
KPUMIHOJIOTTI TA KPUMIHAJIbBHO-BUKOHABYOI'O ITPABA

KOPABEJIb M. I'. IIPUBHAYEHH BUIBII M’ AKX TTOKAPAHD,
HDK TIEPEJBAYEHO 3AKOHOM, 3A TIOPYHIEHHA BUMOI'
MOYXEXXHOI TA TEXHIYHOI BE3IEKHU . 259

HETOJIA A. C. BYJIMYHA 3JIOUMHHICTb B YKPATHI
K Ob’€KT KPUMIHOJIOI'TYHOI'O JOCIIIKEHHA:

HOHATTS TA 3AXOJU TIPOTU L . 264
HEJIOB C. JI. CYTHICTb 1 3BHAUYEHHA
KPUMIHAJIbHO-BUKOHABYOI TIOJITUKU VKPAIHU . 269

MOYTOBHUI M. M. O5’€EKTUBHA CTOPOHA K CUCTEMOY TBOPIOIOUNI
EJIEMEHT CKJIALY KPUMIHAJIBHOI'O ITPABOIIOPYHIEHHA,
MNEPEJIBAYEHOT'O CT. 126-1 KPUMIHAJIbHOI'O KOJIEKCY VKPAIHU. 274

KPUMIHA/IBHO-IIPOLHECYA/IBHE IIPABO TA KPUMIHA/IICTHKA

AHTOHIOK II. €., AHTOIIYK A. O., KYIIUH P. B. TAKTUKA OTPUMAHHSA
3PA3KIB I EKCIIEPTU3U B KPUMIHAJIBHOMY ITPOBAJIKEHHI ___, 281

JEHUCOBCBHKHM M. JI., TAKAJIO L. I'. TIPABOBE PET'YJIIOBAHHS
I XAPAKTEPHI OCOBJIMBOCTI IHCTUTYTY YI'OJ]
Y KPUMIHAJIBHOMY ITPOLECI YKPAIHU 290

MAXJIEBAH3AIE AJIbBOP3. HAYKOBI ITIJIXOU O IIMTAHHS PEAJII3ALLIT
MPUHIIUITY PO3YMHOCTI CTPOKIB HA JOCYIOBOMY PO3CJIIAYBAHHI 295



FEDCHYSHYN S. A, ANDRIEIEVA A. P. SOME PECULIARITIES
OF THE LEGAL REGULATION OF POLITICAL NEUTRALITY
OF THE US CIVIL SERVICE. 232

KHALILOVA A. G. THE ORGANIZATION AND LEGAL SUPPORT
OF MANAGEMENT SCIENCE IN GERMANY: CURRENT EXPERIENCE
AND FEATURES. 239

FINANCIAL LAW

BONDARENKO I. M. THE GOVERNMENT INTERNAL FINANCIAL AUDIT:
CHALLENGES OF THE PRESENT __ 246

KASIANENKO L. M., KOLOMIIETS P. V. OFFSHORIZATION
OF THE ECONOMY: AWAY TO EVADE TAXES THAT THREATENS
THE TAX SECURITY OF UKRAINE. 253

ISSUES OF CRIMINAL LAW, CRIMINOLOGY, AND EXECUTIVE LAW

KORABEL M. H. THE APPOINTMENT OF SOFTER PUNISHMENTS
THAN IS PROVIDED BY LAW FOR VIOLATING FIRE
AND TECHNICAL SAFETY REQUIREMENTS. . 259

NEHODA A. S. ASTREET CRIME IN UKRAINE AS AN OBJECT
OF CRIMINOLOGICAL RESEARCH: THE CONCEPTS

AND COUNTERMEASURES |, 264
NEDOV S. L. ESSENCE AND SIGNIFICANCE OF CRIMINAL-EXECUTIVE
POLITICS OF UKRAINE 269

POCHTOVYI M. M. THE OBJECTIVE PARTY AS A SYSTEM-FORMING
ELEMENT OF THE CRIMINAL OFFENSE OF THE PROVIDED ART. 126-1
OF THE CRIMINAL CODE OF UKRAINE. 274

CRIMINAL PROCEDURAL LAW AND FORENSIC SCIENCE

ANTONIUK P. Y., ANTOSHCHUK A. O., KUTSYI R. V. TACTICS OF OBTAINING
SAMPLES FOR EXAMINATION IN CRIMINAL PROCEEDINGS , 281

DENYSOVSKYI M. D., HAKALO I. H. LEGAL REGULATION
AND CHARACTERISTICS OF THE INSTITUTE OF AGREEMENTS
IN THE CRIMINAL PROCESS OF UKRAINE. 290

PAHLEVANZADE ALBORZ. SCIENTIFIC APPROACHES
TO THE IMPLEMENTATION OF THE PRINCIPLE OF REASONABLE TIME
IN PRE-TRIAL INVESTIGATION . 295

INTERNATIONAL LAW

BERNAZYUK Y. O. NATIONAL AND INTERNATIONAL STANDARDS
FOR COMBATING ABUSE OF PROCEDURAL RIGHTS IN
RESOLVING PUBLIC LAW DISPUTES.



HEJOB C. J1.,

3aCIyKEHUI I0pUCT YKpaiHy,
KaHIUJAT IOPUINMYHAX HAYK, JOIICHT,
npodecop kadeapu mpasa
([ninpoecvkuii cymanimapHuil
VHigepcumem,)

VK 343.8
DOI https://doi.org/10.32842/2078-3736/2021.5.37

CYTHICTb 1 BHAYEHHS .
KPUMIHAJIBHO-BUKOHABYOI ITIOJIITUKHN YKPAIHHN

ABTOPOM IPOaHATI30BAaHO MaTepiaiy 3 OKPECICHHS MOHSTTS, BU3HAUYCHHS CYT-
HOCTi, 3HaYCHHS KPUMiHAIBHO-BUKOHABYOI MOJITHKH YKpaiHU Ha OCHOBI MO3MIIIH
ABTOPUTETHUX HAYKOBIIIB 1 JOCIITHUKIB, O JAJIO MiJICTABU apryMEHTYBAaTH TEOpe-
TUYHI Ta TPaKTHYHI MOJIOKEHHS Yy KOHTEKCTI ITi€l TeMHu.

ABTOPOM JI0BE/ICHO, L0 3MiCT TEPMiHY IIONITHKA)» Y KOHTEKCTi BUSHAYCHHSI CyT-
HOCT] KpI/IMlHaHLHO BUKOHABYO1 HOJ'[]TI/IKI/I I'IITKO BU3HAYAE€THCA HAYKOBISIMU 5K HOCJ'[I'
JIOBHICTB MEBHUX i (Iii y IEBHIN ramysi, HarpsMi) 3a47s1 TOCATHEHHSI IIOCTaBICHOI
METH. Y CBOIO YEpry, y CHCTEeMI JIepyKaBHOI ITOJIITHKHA HAYKOBIISIMH OKPECITIOETHCS T€,
10 KPUMIHAJIHHO-BUKOHABYA MONITHKA HE € IOJITHKOI BUKIIOYHO «3aCyIKCHHSD)
ocib 1o BI,Z[6yBaHH}I NoKapaHHsl, a Hacamriepea Gopmye cucTeMy HpI/IHI_II/IHIB 1 Mexa-
Hi3MIB, 5IKi BC€OIYHO BILIMBAIOTH Ha 3a0€3MEUCHHS MPaB i CBOOO JTIOAMHH 1 TpoMa-
JsTHAHA (3acypKeHoro). JlonaTkoBO 0OIpyHTOBaHO OKPEMi ITOJIOXKEHHS PO 3HAYCHHS
IHCTHTYTYy KpHUMiHaJbHO-BUKOHABYOI TIONITUKH B MEXaHi3Mi 3a0e3leYeHHs MpaB
1 cCBOOOJI JIIOJMHH Ta TPOMAJISTHUHA, SKE € BUKITFOYHUM.

AprymMeHTOBaHO ITO3UILIIO PO Te, M0 HAA3BHYAHHO BAYKIIMBUM €JIEMEHTOM Jep-
JKaBHOI TIOJIITHKK € CYTHICTh 1 3MICT 1HCTUTYTIB IpaB 1 CBOOO JIFOJJUHH, TPOMAJIs -
HUHA 1 KPUMiHAJIHHO-BUKOHABYOI TIOJITHKY Ta TXHIiM TICHUH 3B 30K 13 HAraJILHICTIO
00paHOro Kypcy Ha JEMOKPATH3AIII0 CyCIUIBHUX MPOIECIB 1 po30ymI0BYy €BpOICH-
CBhKO1, IGMOKPATUYHOI 1 IPaBOBOI IePIKaBH.

Hageneno aprymeHTH mpo Te, IO, OCKUTBKH YCTaHOBH BHKOHAHHS ITOKapaHb
MarTh (QYHKIIIO HE JIMIIEe 3a0e3MeUeHHS HAICKHOTO JOTPUMAHHS IpaB i cBOOO
3aCyIDKCHHX, ajie 1 3000B’13aHi BCUIAKO CIIPUATH IXHIH pecorfiamizaiii, 1o Mae 6a3y-
BaTHCS HA YCBIIOMIICHHI 3aCyKEHUM BUHH 32 BUMHEHE [IPAaBOIIOPYIIEHHS i CHPUATH
MOJANBIIOMY YCBIIOMIIEHHIO HEMOYKIIMBOCTI IOMYIICHHS PELUINBY TAKOTO BUMHKY,
IXHIi HEPO3PUBHHUI B3aEMHUH 3B’ 130K HEMOXKJIMBO HIBETIOBATH Ta OCKAPKUTH y Hay-
KOBOMY Ta 3aKOHOJaBYOMY IIPOCTOPI.

Knrwuogi cnosa: nonimuka, 3nauenns, 3abe3neveHHs, Cymuicmo, 83a€mM038 A30K,
BUKOHAHHS NOKAPAHHSL.

Nedov S. L. Essence and significance of criminal-executive politics of Ukraine
The author analyzes the materials on the concept, definition of the essence
and meaning of criminal enforcement policy in Ukraine based on the positions
of authoritative scientists, researchers and scholars, which gave grounds to argue
theoretical and practical provisions in the context of the outlined topic.
The author proves that the meaning of the term "policy™ in the context of defining
the essence of penitentiary policy is clearly defined by scientists as a sequence
of certain actions (actions in a certain field, direction) to achieve this goal. In turn, in



the system of public policy, scholars outline that penitentiary policy is not a policy



of exclusively "sentencing" persons to serve their sentences, but primarily forms
a system of principles and mechanisms that comprehensively affect the protection
of human rights and freedoms and citizen (convict). In addition, certain provisions
on the importance of the institution of criminal-executive policy in the mechanism
of ensuring human and civil rights and freedoms, which is exceptional, are
substantiated.

The position is argued that the essence and content of institutions of human
and civil rights and freedoms and penitentiary policy and their close connection in
relation to the urgency of the chosen course to democratize social processes and build
a European, democratic and legal state is an extremely important element of state
policy in general.

Arguments are made that since penitentiary institutions have the function not
only to ensure proper observance of the rights and freedoms of convicts, but also
to promote their resocialization, which should be based on the convicts' awareness
of guilt for the offense, as well as further awareness of the impossibility. The
assumption of recurrence of such an act, their inseparable mutual connection cannot
be leveled and challenged in the scientific and legislative space.

Key words: policy, meaning, provision, essence, relationship, execution
of punishment.

AKTyaabHicTh TemaTHKH. [Turanns npo opraHlsauno e(peKTHBHoro q)yHKuloHyBaHHﬂ
IHCTUTYTY KPUMiHAJIbHO-BUKOHABYOI MOJITUKM TICHO MOB’s3aHE i3 3a0€3MCUCHHSIM IMPaB i CBO-
001 JTFOIMHU Ta TPOMaJITHUHA, 1110 € HEBiJl’€MHOI0 HEOOXiHICTIO 3a0e3neueHHs GYHKIIOHYBaHHS
Oy/1b-5KO1 IMPaBOBOI JICP)KABH.

BomHouac MexaHi3M 31IICHEHHs KpUMIHAIBHO-BUKOHABYOT TIONITHKH YKpaiHU CKIIaJIa€ThCS
Ta PETIAMEHTYEThCSI 3HAYHOIO KIJIBKICTIO HOPMATHBHO-TIPABOBUX aKTiB, & CaM 3MICT TaKOi IMOJIi-
THKH BUTIKae came 3 HuX. OTKe, OKpEeMUM MUTAHHAM JOCITIHKEHHS HAYKOBIIIB € CaMe BU3HAUCHHS
CYTHOCTI Ta 3HaYCHHsI KpUMiHAJILHO-BUKOHABYOI MOJIITUKH YKpaiHU.

Ha mamry mymky, mepemyciM OKpecieHHS 3HaUYCHHS KPUMiHATbHO-BHKOHABYOI MOJITUKU
JI03BOJIUTD IIAXOM Y3arajibHEHHs OKPEMHX HAyKOBHX 1 3aKOHOZIABYMX IIIXOIB O BU3HAYECHHS
KIIIOYOBHX KaTETOpiit YCTAHOBHTH BILIIHB BIZIMIOBITHOTO 1HCTUTYTY SIK Ha 3[1HCHEHHS KPUMiHAIIb-
HO-TIPaBOBO1 (MPaBOBOT) OJMITHKH YKpaiHH, TaK 1 HA 3a0e31eUeHHs IIpaBaMH i CBOOOIaMH JIFOMHU
Ta TPOMaJSHUHA.

BiTun3HsAHI HAyKOBIII HEOTHOPA30BO, SK 3a3HAYATIOCS HAMH PaHillle, 3BepTalld yBary Ha Te,
10 OKPEMI eJIEMEHTH IHCTUTYTY KpUMIHATBHO-BUKOHABYOI IMOJIITUKN YKpaiHU MOTPEOYIOTh yBaru
Ta JOOMpaIfoBaHHs. 30KpeMa, aBTOPUTETHUMH JIOCTITHUKaMH € Taki, sk E. ArtonsH, 0. AHTO-
HsH, C. bopcyuenko, C. I'ycape, B. Jly6iunachkuii, B. EminoB, O. MuHbkoBU4-CII000ITHUK,
C. Hasumko, B. Opnog, H. ITikypos, I1. ®pic, O. ®poros, E. llaapin. BogHouac HuHI OKpeMi
MUTAaHHS PO BU3HAYCHHS CYTHOCTI Ta 3HAYCHHS KPUMIHAIBHO-BUKOHABYOI IOJITHKH YKpaiHH
SIK IHCTUTYTY TIpaBa 3aJIMINAIOTHCS HEBU3HAYCHUMHU, IO 1 3yMOBIIIOE€ HEOOXIAHICTh TTOAAIBIIIOTO
JIOCIIKEHHS 11€] TEMATHKU.

Metor0 pob60TH € TOCTIKCHHS 3HAUYEHHSI 1 CyTHOCTI IHCTUTYTY KPUMiHAJIbHO-BUKOHABYOL
TTOJIITHKU YKpaiHd. Y CBOIO Yepry IOCTaBJIeHa MeTa 3yMOBHJIAa HEOOXIIHICTh PO3B’A3aHHS HU3KH
JOCITITHUIILKAX 3aBJaHb, a caMe: 1) BCTAHOBJICHHS Ha OCHOBI JTyMOK HAYKOBIIIB YCTaJICHUX ITiJI-
XOJIiB 10 BU3HAYECHHS ITOHATTS «KKPUMiHAIBHO-BUKOHABYA ITOJIITHKA YKpaiHu» Ta ii CyTHOCTI; 2) Ha
MiZCTaBl y3arajdbHEHUX NAHWX HAJaHHS XapaKTCPHCTHKH 3HAYCHHIO KPUMiHAIBHO-BHKOHABYOI
TTOJIITHKK YKpaiHW Y KOHTEKCTI 3a0e3MedeHHs mpaB 1 CBOOOJ JIFOJWHU Ta TPOMAJSIHUHA; 3) ImiJI-
BEJICHHSI TCOPETUKO-METOIOJIOTIYHMX MIJCYMKIB, SIKi, Ha HAIy JYMKY, COPUATAMYThH ONTHMI3aIlii
(hYHKITIOHYBaHHS BiJITIOBITHOTO IHCTUTYTY.

O0’€KTOM [TOCITIIKSHHS BUCTYIAIOTh CYCHTBHI BITHOCHHH Y cpepi KpUMiHATIBHO-TIPABO-
BOI MOJIITUKK YKpaiHU.



IIpeameToM JOCHIIKEHHSI € CYTHICTh 1 3HAUCHHS KPUMIHAIbHO-BUKOHABUOI MOJITUKU
VYkpainu.

Bukiaa ocHOBHOro MaTtepiaiy ¢TaTTi. Y JOCHIIKEHHX aBTOPUTETHUX HAYKOBLIIB HEPiIKO
3BEPTAETHCS yBara Ha Te, 1110 B3a€EMOIOB  A3aHICTh CYTHOCTI 1 3MiCTy Oyb-sIKOI'0 IHCTUTYTY IIpaBa
13 ioro 3HaYEHHSAM MPSAMO BILJIMBA€ HA MEXaHi3M 3a0e3MeueHHs MpaB i CBOOO/I JIFOIUHH Ta TpoMa-

JSTHUHA, aJiKe OyIb-sIKe MPABO 33 CBOEIO CYTHICTIO € JIFOIMHOIICHTPUCTChKUM. Ha Hamry aymMKy,
BHM3HAYaIO4M CYTHICTh KPUMiHAJIbHO-BUKOHABYOI MONITUKHU, BIATOBIAHO JI0 3aBAaHb AOCIiIKEHHS
CIIiJl 3aCTOCYBATH TPaAUIIiiHI METOM BUBYEHHS IOPUIMYHOI MIHCHOCTI Ta 3’CyBaTH MeperyciMm
3arajbHi HOro 3acajii — MOHSTTSA 1 CYTHICTb, 10 JO3BOJIUTH YCTAHOBUTH 3HAYEHHS BiAMIOBIAHOTO
IHCTUTYTY 3arajioM i fioro poJsib B yTBEp/PKEHHI IIpaB i CBOOO JTFOANHH Ta IPOMAaITHIHA 30KpEMa.
10. Kamy6a ciymHo cTBepIKye, IO KpUMiHAIBHO-TIPaBOBA MOJITHKA BU3HAYAE KPUMi-
HaJILHO-TPaBOBI1 3aX0/I¥ 10JI0 BIUIMBY Ha 3I0YMHHICTH: KPUMiHAJIbHY BiAMOBIAATIBHICT, 11 MiJI-
CTaBH, TU(EPeHIIiallito Ta iHIUBITyaTi3aliio BiAMOBIIadIbHOCTI, KPUMIiHAJI3AII0 (IEKpUMiHaTi-
3alli10) JisiHb, TIEHAITi3aIli10 (JIereHai3alliio) BiIMOBiJaIbHOCTI, IiJTi, CHCTEMY i BUIW IIOKapaHb,
IXHI{ 3MICT, @ TAKOXX 3BUTbHEHHS Bijg okapaHHs [ 1, c. 56-57]. OTxe, HaMu MOXXe OYTH y3araib-
HEHa MO3UIIis PO Te, 110 KPUMiHAIBHO-TIPABOBA MOJITHKA € SBUIIEM 3arallbHUM, 8 KpUMiHAJb-
HO-BHKOHABYa — 11 CKJIaTHHKOM, SIKWH 3a0e3meuye mpaBa i CBOOOIH JIF0/IeH i TpOMajIsiH, 3acyKe-
HUX JI0 IOKapaHHS.

Bomnowac C. HazumMko KpuMiHaJIBEHO-TIPAaBOBY, KPUMIHATIBHO-TIPOLIECYATbHY, KpUMiHATb-
HO-BUKOHABYY 1 KPHMIHOJIOTIYHY CKJIaJ[0OBi YACTHHHM IIPABOBOI IOJITHUKHU Y cepi MPOTUIii 37109uH-
HOCT1 B MeXax JOCHiDKEHHSI IHCTUTYTY ITOKapaHHS IPOIIOHYE PO3MIIAAATH K cepH MeHATBHOI
nmoJiThKy [2, c. 317]. BomHouac aBTOPOM CTBEPIXKYETHCSI, IO MEepel KOKHOK CKIIaI0OBOIO YacTH-
HOIO TICHAJIBHOI OMITHKHU CTOITh KOHKPETHE 3aBJAHHS, IO OXOILUTIOE MIEBHY «AUITHKY» ICHYBaHHS
IHCTHTYTY ToKapaHHs [3, c. 11].

Sk 3a3HavanoCs HaMHU paHille, caMa CYTHICTh MOHATTS «IOJITHKA» Y IIbOMY KOHTEKCTi
YiTKO 1 IPyHTOBHO OIUCYE HEOOX1THICTh YPETYIFOBaHHS 3a3HAYCHUX CTPYKTYPHHX €JIEMEHTIB, SKi
€ HeBiI'€eMHUMH CKJIaJHHKaMH BKa3aHOr0 MexaHi3My. [lepenycim, Ha HalIy IyMKY, II€ IIOB’SI3aHO
3 TUM, 1[0 BU3HAYEHHS IOHATTS «3JI0YMH», YCTAHOBJICHHS MEXaHi3MiB HOr0 JOBEICHHS, a TAKOX
IUISIXH TIOKapaHHS OOYMOBIIIOIOTHCS CTHIYHO-MEHTAJIBHUMH OCOOIMBOCTSMHU KOXKHOTO HApOLY
1 IepkaBy, SIKy BiH BUOYIOBYE.

BonHodac nofist ogHOTrO mpoliecy Ha JeKibka (pparMeHTapHUX CKIAIHUKIB MOXKE PO3IJIS-
JATHCh SIK TIISAX JIO ONTHUMI3amii (yHKIIOHYBaHHS BiJIIOBITHOTO IHCTUTYTY, TOJ SK 3aIlpOIIOHO-
BaHI «ITCHAJIbHI» HAIIPSIMH TOJIITHKH BiJOOPaKaIOTh Pi3HI MPOIECH 3 MOTJISIY Ha YaCOBHH MPOMi-
JKOK (BITHOCATHCS IO PI3HHUX CTallid KPEMIHAIBLHOTO TIPOIIECY, & TAKOXK PI3HATHCS 32 3MiCTOBHHM
HAIlOBHEHHSM: JIESKi 32 CBOEIO CYTTIO € 0a30BHMH TIOJIOKEHHSMH, JEsAKi — (parMeHTapHUMHU
1 IeTai3yrounMHu, 1HIII OIMUCYIOTh MPOICYPHUI CKITaIHHK 1 3aralbHUN Hapuc QYHKIIOHYBaHHS
MeXaHi3My).

HaykoBIli Takox MiITBEPIKYIOTh YKa3aHEe Ta BBAKAIOTh TOBEJCHUM 1 O€3CYMHIBHUM TOM

(bakr, 110 MepBicHI (yHIaMEHTaIbHI OCHOBY KPUMiHAIbHO-BHKOHABYOI MIOITUKH 3aKJIAAF0ThCS
B 00paHUX CYCHUIBCTBOM KOHIICIIIISX KPUMIHAJILHOTO IIOKAPAHHS, 3aKPIIJICHUX Y TIPABOBIH ITOJTi-
THUI JepKaBH y cepi 60pOTHOM 31 3TOUMHHICTIO Ta Y KPHMIiHAIBHOMY 3aKOHOIAaBCTBI [4, ¢. 235].

Ile mae cyTTeBi MiACTaBH CTBEPPKYBATH, IO KPHUMIiHAJIHHO-BUKOHABYA TIONITHKA HEpPO3-
PHBHO TIOB’13aHa 13 KpUMIHAJILHO-TIPABOBOIO TIOJITHKOIO Ta IMTPABOBOIO MOJIITHKOIO JACPIKaBH 3ara-
JIOM, OCKUJTbKH BKa3aHi €JIEMEHTH € 3MiCTOBHHMH CKJIQJIHUKAMHU OHOTO IPOIIECY, 1110 JO3BOJISE HAM

MIIKPECITMTH 3aTalIbHUH XapaKTep KPUMiHATBHO-TIPABOBOI TONITHKH 1 (PparMeHTapHHUNA XapaKTep
KpUMIHAJIbHO-BUKOHABYOI IMOJIITHKH, a/PKe B MEXaHi3Mi MMPUTATHEHHS 0Ci0 J10 KPUMIHAJIBHOI Bijl-
MOB1AAIBHOCTI OCTAHHI CITIBBIHOCATHCS CAME TAKUM YHHOM.

OKkpiM IbOT0, HAOCTAHOK JIO IIi€] YaCTHHH JOCITIKEHHS CTilT yka3ath Ha nyMKky K. Illampi-
HOI, sIKa CTBEPIDKYE, IO KPUMIHAIBLHO-TIPABOBA IMOJIITHKA cepell 1HIIOro (opMye 3aKOHOMABUY
0a3y MPOTHIIi 3TOYNHHOCTI, BIIMEKOBYE 3IIOUMHHE BiJl HE3JIOUMHHOTO, KPHMIHAJIBHO KapaHe BiJl
MOpaJbHO 3aCyIKYBAHOTO UM TaKOTO, IO TSATHE 332 COOO0 3aCTOCYBAaHHS IHIINX 3aXO/iB BILIHBY
[5, c. 34]. 3a3HaueHe Bullle [OAATKOBO apryMEHTYE HaBEACHY HAMH IO3HIIIIO PO Te, IO KPH-



MIiHAJIBHO-TIPaBOBa ITOJIITHKA 3/1e0UIBIIOr0 XapaKTepH3yeThCs (yHIaMEHTAIBHICTIO 1 6a30BicCTIO
MOJIOKEHB, YKa3aHUX y HiM.

BoaHouac, 3’sicyBaBIIM 3MICT BiAIIOBIAHOTO MOHSTTS, CJIiJ] A€TaNi3yBaTH HOro CyTHICTb Ha
OCHOBI JIEKIJIbKOX HEBiJl'EMHUX CKJIaJIOBHX €JIEMEHTIB, XapaKTePUCTUKA STKUX MOTPE0y€e KOMILIEK-
CHOT'O aHaJli3y Ha OCHOB1 JyMOK HAaYKOBIIIB.

KpuminaneHuii kogekc YKpaiHM BU3HAYa€ MOHSTTA «IIOKapaHHS», a TaKOX OKPECIIOE
CHCTEMY TOKapaHsb [6], 1110, y CBOIO Yepry, € OCHOBOIO JUIS 3iHCHEHHS KpUMiHAILHO-BUKOHABYOT
MOJIITUKHU Ta CIYTYye ii 3MiCTOM.

OKpiM 3a3HAYCHOTO BHIIE, Y CHCTEMI KPUMIHATBHO-BUKOHABYOI MOTITUKH, HA HAIITY TYMKY,
IPUCYTHI ¥ IHII €EMEHTH, 110 3a0e3MeuyIoTh TaK0oX 1 IMpaBoBUil cTatyc ocib, ski BigOyBaroTh
TIOKapaHH;I.

UMHHIM 3aKOHOJIABCTBOM YCTAHOBJICHO, IO MOPSIOK Ta YMOBH BUKOHAHHS 1 BiMOyBaHHs
KpPUMIHAJIBHUX TIOKapaHb i3 METOI0 3aXMCTy iHTEpECiB 0cOOH, CyCHUIBCTBA 1 JepxaBu 3abesme-
YYIOThCS IIJISIXOM CTBOPEHHS YMOB JAJIsI BUNIPABIICHHS 1 pecoriialii3aliii 3acy/DkeHHX, 3amo0iranHs
BUMHEHHIO HOBHUX KPHMiHAJIBHHUX MPABOMOPYIIEHD SIK 3aCY/PKCHUMH, TaK 1 IHIIUMU 0co0aMu, a
TAKOX IIIIXOM 3alI00IraHHs TOPTYpaM 1 HEMIOACEKOMY ab0 TaKOMY, 1[0 IPHHIKYE TiAHICTh, IOBO-
JOKEHHIO 13 3aCy/DKeHUMH [7].

OTxe, Ha Hally TyMKY, 3HAYHO PO3IIUPIOETHCS «(PYHKITIOHAT» BiAMOBIAHOIO iHCTUTYTY
MpaBa, OCKIJIbKK 3a0€3MeUCHHS IIIJITXOM CTBOPEHHS YMOB IS BUTIPABIICHHSI 1 pecolliaizaiiii 3acy-
JOKCHUX, a TaKOXK 3ar00iraHHsl BUMHEHHIO HOBUX KPUMIHAJIBHUX TPABOMOPYIIEHb SK 3acCyKe-
HUMH, TaK i IHIIUMH 0c00aMH, a TAKOXK 3aI100iraHHs TOPTypaM HOCHUTH 3/1€01IBIIIOr0 opraHizartiii-
HO-TIPOCBITHHIIBKUI XapakTep 1 moTpedye 3HaUHOI yBaru 3 60Ky (axiBIiB-ICHXOJIOTiB. 3a3HaUCHE
BUIIIE, HA HAITy TyMKY, BIJTMBAa€ HAa 3HAUCHHS Ta ()OPMYE TICHUH B3a€MO3B’ 30K MK IHCTUTYTOM
KpHMiHAIbHO-BUKOHABYO] IONITHKH 1 IPAaBOBUM CTAaTYCOM JIFOAWHH Ta FPOMAaITHIHA.

3aans geranizaiii 3Ha4CHHS 1 B3a€MO3B 13Ky BKa3aHUX IHCTUTYTIB MpaBa (10 YTBOPIOIOTh
HampsMHU MPaBOBOI MOJITHKH), Ha HAITY JYMKY, IOTPEOYIOTh YTOYHEHHS JISsIKi 3arajibHOMpPaBOBi
Kareropii.

HaykoBIi 3BepratoTh yBary Ha Te, IO 3JiHCHEHHSM IpaB 1 cBOOOI JIFOJUHU Ta TPOMaJisi-
HUHA € (opMa OYTTs MpaB i1 cBOOOI, O 3BOJUTHCS 10 TIEPEBOJY COIIaIbHUX OJiar, 3aKpiIUIeHUX
HOpMaMH paBa, y CTaH iX MOXIJIMBOTO 1 IIHCHOTO BUKOPHCTAHHS KOHKPETHOK 0C00010 (0c00amMu)
3 METOIO 3aJI0BOJICHHS CBOIX Pi3HOMaHITHHX MOTped Ta iHTepeciB [8, c. 257-258], mo, Ha HamTy
JIYMKY, HAaHOIIBIIT 4iTKO BU3HAYAE OCHOBHHI €JIEMEHT 3aralbHOr0 MEXaHi3My BiAIIOBIIHOTO iHCTH-
TYTy, BKa3ylOUH Ha Te, 10 Y MUTaHHI 3a0e3MeYeHHs pecolliamizaiii 3acy/DKEeHUX MPiOpUTETOM
€ HaJIaHHsI MOYKJIMBOCTI JIHCHOTO BUKOPUCTAaHHS KOHKPETHOIO 0CO00F0 (3aCyIKEHHM) HOTOo TpaB.

BomHodac mociiHWKH, BUBYAIOYM NHTAHHS OXOPOHHU IpaB 1 cBOOOA JIIOJUHHU Ta TPO-
MaJTHHHA, 3BEPTAIOTh YBary Ha Te, IO BOHA € NISsUIBHICTIO 3 YCYHEHHS TOTCHINMHOI 3arpo3u
CYCIUIBHMM BIJTHOCHHAM, IO OXOPOHSIOTHCS (UacTime i po3yMilOTh SK CHCTEMY IIPAaBOBHX
HOpPM, SKi OXOPOHSIOTh CYCIIUIbHI BITHOCHMHH y pi3HHX cdepax) [9, c. 39-40]. Cmig Takox
3BEpHYTH yBary Ha Te, IO TOKJIAaJCHHS OOOB’S3KIB IMOJO0 HEOOXiMHOCTI 3a0e3ledYeHHs IMpaB
1 cBOOOJI JTIOJAMHH Ta TPOMAJSTHIHA MOYKE OYTH 3[IHCHEHO Yepe3 IHCTUTYIIO Ui OKpeMy 0co0y.
CaMe 3MiCT 1 CyTHICTh (DYHKI[IOHYBaHHS IHCTHUTYTY TIpaB 1 CBOOOJ JIFOJUHU Ta TpOMaJTHUHA
TepeayciM JTa€ MiJCTaBH CTBEPIXKYBATH, IO CY0’ €KTOM 3a0e3IeUeHHs MPaBOBOTI0 CTaTyCy 3acy-
JUKEHUX, a TaKoXK opraHizallii pecolliaiizaiii Ta HEeIONMyIIeHHs MPUHIWKEHHS TimHocTi, € Kpu-
MiHAJIBHO-BHKOHABYA CITy>k0a 3arajioM, a TaKO)K YCTAaHOBH 3 BUKOHAHHS ITOKapaHb, sIKi QYHKIII-
OHYIOTh Ha TEpUTOPIi YKpaiHu.

OxkpiM 1bOr0, OOIPYHTYBaHHSIM HarajlbHOro 3HadeHHS ciyrye mnosmmis I1. ®pica
ta M. Bydka mpo Te, o COmiabHO-TOMITHYHAN T0OpOOYT CYCIUIBLCTBA; YITKICTh MONITUYHHX
3aBJIaHb, SAKi CTABUTH Iepell cOO0K0 JepxkaBa, Ta iX MOCTIJIOBHE BUKOHAHHS; CTAOUIBHICTH pO3-
BHTKY CYCHUIBCTBA, BIJICYTHICTh BEIMKOMACINTAOHUX COMIaJbHUX KOHQIIIKTIB (PEBONIOIIHHUX
MOTPSICIHb, TPOMAJISTHCHKUX BIH, MIXKHAIIOHAJLHAX KOH(IIIKTIB) CTBOPIOIOTH HEOOXIiIHI CIIpH -
SITTUBI TIEPEAYMOBH JIJISl 3[IHCHEHHS IIJICH 1 MPUHIMITB KPUMIHATBHO-BHKOHABYOI ITOJIITHKY.
VY cBoto wepry mecradinizamis ComiaabHO-TTOTITUIHOI 00CTaHOBKH, HEUITKICTD 1 CYIEepEWIHBICTD



Linel CyCHiIbHOTO PO3BUTKY, COLiaJbHA HANPYKEHICTh 1 COLiaNbHI KOH(UIIKTU BIUIMBAIOTH HA
(dopmyBaHHs 1 3ailicHeHHS omiTHKH [10].

OT>xe, MU BBa)Ka€MO, 1110 CYTHICTb 1 3MICT iIHCTUTYTIB IIpaB i CBOOO/T JIIOJUHHU, IPOMaITHIHA
1 KpUMiHaJIbHO-BUKOHABYOI IMOMITUKY Ta iXHIM TICHHM 3B 30K 13 HAraJIbHICTIO 00OpaHOr'0 KypCcy Ha
JIEMOKpaTH3aLiI0 CyCIUIBHUX MIPOLECIB 1 po30yAOBY €BPONEHCHKOI, TEMOKPAaTHUHOI Ta IPABOBOL
JICp’KaBU € Ha[3BUYAITHO BaXTMBUM €JIEMEHTOM JICP)KaBHOI IIOMITUKY 3araIoM.

BucHoBku. OTxe, MpoaHai3oBaHI MaTepialy 3 OKPECIECHHS MOHATTS, BU3HAYEHHS CYyT-
HOCTI 1 3HAUCHHS KPUMiHAJIbHO-BUKOHABYOI OMITUKH YKpaiHH, 110 6a3yIOTHCS Ha MTO3ULISAX aBTO-
PUTETHUX JIOCIIAHUKIB 1 HAYKOBLIB, AaJH MiJACTaBH apryMEHTYBATH TaKi TCOPETHYHI 1 MPaKTHYHI
TTOJIOKEHHS Y KOHTEKCTI ITi€1 TeMU:

1) 3MicT TepMiHY «ITOITHKa» Y KOHTEKCTI 3a3HAYCHHS CyTHOCTI KPHMiHAIbHO-BUKOHABYOL
MOJITUKU YiTKO BU3HAYAETHCS HAYKOBIISIMU SIK MOCIHITOBHICTD MEBHUX Al (M y MeBHIH ramysi,
HampsiMi) 3a/UI JOCSTHEHHS TOCTaBJIEHOI METH. Y CBOIO 4epry y CHCTEMi AEp>KaBHOI MOJi-
THUKU HAYKOBI[SIMM HiJKPECTIOETECA T, 110 KPUMIHAJIHHO-BUKOHABYA IMOJIITUKA HE € MONITHKOIO
BUKJTIOUHO «3aCyPKEHHs» 0ci0 10 BiIOyBaHHS MOKAapaHHs, a epeayciM GpopMye cucTeMy IpUH-
LUIIB 1 MEXaHi3MiB, sIKi BCEOIYHO BIUTMBAIOTH HA 3a0€3MEUeHHs IPaB 1 CBOOO JIFOIMHU Ta TpoMa-
JSTHUHA (3aCYPKEHOTO0);

2) 3HAYEHHsI IHCTUTYTY KPUMIiHAIBHO-BHKOHABUOI MOJITHKK B MEXaHi3Mi 3abe3redeHHs
mpaB i cBOOO/I JTIOMHY Ta TPOMAASHIHA € BUKITIOYHUM, OCKIJIBKH YCTAHOBH BUKOHAHHS ITOKAPAHb
MaroTh QYHKIIIIO HE JIHIIe 3a0e3MeueHHs HAICKHOTO JOTPUMAHHS TIpaB 1 CBOOOJ 3aCyKCHHX, ajle
13000B’s13aH1 BCUTSAKO CIIPHSITH iX pecolliamizaiii, o Mae 6a3yBaTrcs Ha YCBiIOMIJICHHI 3acCy/pKe-
HUM BHHH 332 BUMHEHE IPaBOMOPYIICHHS, & TAKOXK CIIPUATH IOJAJIBIIOMY YCBITOMICHHIO HEMOX-
JIMBOCTI AOMYIIEHHS PEIIINBY TAKOTO BUMHKY;

3) 3’sicyBaBuiM 6a30Bi eneMEHTH (YHKI[IOHYBAaHHS BIiIOBITHOTO iHCTHTYTY, OKPEMHM
MMUTAHHAM MOJIATIBINNX HAYKOBUX JTOCHTIHKEHh MA€ CTATH IMiJX1J] IO BU3HAYCHHS IIPHUHITUITIB 1 3’ SICY-
BaHHS iXHBOI CYTHOCTI ¥ poJIi Y BiAMOBITHOMY MEXaHi3Mi.
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